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Frarcais
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“Board” means the Ontario Labour Relations Boat@pfnmission”)

“certified member” means a committee member wheertified by the Workplace Safety and
Insurance Board under thorkplace Safety and Insurance Act, 1997; (“membre agrée”)

“committee” means a joint health and safety conesittstablished under this Act; (“comité”)
“competent person” means a person who,

(a) is qualified because of knowledganing and experience to organize the
work and its performance,

(b) is familiar with this Act and thegulations that apply to the work, and

(c) has knowledge of any potential cual danger to health or safety in the
workplace; (“personne compétente”)

“construction” includes erection, alteration, repdismantling, demolition, structural
maintenance, painting, land clearing, earth mowgngding, excavating, trenching,
digging, boring, drilling, blasting, or concretinipe installation of any machinery or
plant, and any work or undertaking in connectiothvai project but does not include any
work or undertaking underground in a mine; (“constion”)

“constructor” means a person who undertakes a girége an owner and includes an owner

who undertakes all or part of a project by himselby more than one employer;
(“constructeur”)

“Deputy Minister” means the Deputy Minister of Lalsp(“*sous-ministre”)

“designated substanceieans a biological, chemical or physical agentonlgination therec
prescribed as a designated substance to whichxfiusere of a worker is prohibited,
regulated, restricted, limited or controlled; (“stdnce désignée”)

“Director” means an inspector under this Act whapgointed as a Director for the purposes
of this Act; (“directeur”)

“employer”means a person who employs one or more workersraracts for the services
one or more workers and includes a contractor bbc@ntractor who performs work or
supplies services and a contractor or subcontradtorundertakes with an owner,

constructor, contractor or subcontractor to perfaronk or supply services;
(“employeur”)

“engineer of the Ministry” means a person who igptyed by the Ministry and who is

licensed as a professional engineer undePtloéessional Engineers Act; (“ingénieur du
ministere”)

“factory” means,

(a) a building or place other than aenimining plant or place where homework
Is carried on, where,

() any manufacturingppess or assembling in connection with
manufacturing of any goods or products is carried o

(i) in preparing, insp@g, manufacturing, finishing, repairing,
warehousing, cleaning or adapting for hire or salg substance, article or
thing, energy i
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(A) usexvtork any machinery or device, or
(B) modeidi in any manner,

(i) any work is performég way of trade or for the purposes of
gain in or incidental to the making of any goodgystance, article or thing or
part thereof,

(iv) any work is performbg way of trade or for the purposes of
gain in or incidental to the altering, demolishingpairing, maintaining,
ornamenting, finishing, storing, cleaning, washamgadapting for sale of any
goods, substance, article or thing, or

(v) aircraft, locomotivesvehicles used for private or public
transport are maintained,

(b) alaundry including a laundry ogethin conjunction with,
() a public or privdtespital,
(i) ahotel, or

(i) a public or privatestitution for religious, charitable or
educational purposes, and

(c) alogging operation; (“usine”)

“hazardous material” means a biological or chemacgnt named or described in the
regulations as a hazardous material; (“matériageli@ux”)

“hazardous physical agent” means a physical agemed or described in the regulations as a
hazardous physical agent; (“agent physique dang&reu

“health and safety representative” means a healllsafety representative selected under this
Act; (“délégué a la santé et a la sécurité”)

“homework” means the doing of any work in the maatifire, preparation, improvement,
repair, alteration, assembly or completion of articke or thing or any part thereof by a
person for wages in premises occupied primarilijvarsy accommodation; (“travail a
domicile”)

“industrial establishment” means an office buildifectory, arena, shop or office, and any
land, buildings and structures appertaining thergétablissement industriel”)

“inspector’means an inspector appointed for the purposesoAttt and includes a Directc
(“inspecteur”)

“labour relations officer” means a labour relatiaiScer appointed under tHeabour
Relations Act, 1995; (“agent des relations de travail”)

“licensee” means a person who holds a licence uRd#drlll of theCrown Forest
Sustainability Act, 1994; (“titulaire d’un permis”)

“logging” means the operation of felling or trimngitrees for commercial or industrial
purposes or for the clearing of land, and inclutiesmeasuring, storing, transporting or
floating of logs, the maintenance of haul roadariication, the carrying out of planned
burns and the practice of silvicultur®exploitation foresére”)
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“mine” means any work or undertaking for the pugo$ opening up, proving, removing or
extracting any metallic or non-metallic mineralimeral-bearing substance, rock, earth,

clay, sand or gravel; (“mine”)

“mining plant” means any roasting or smelting fur@aconcentrator, mill or place used for or
in connection with washing, crushing, grindingtisd, reducing, leaching, roasting,
smelting, refining, treating or research on anyssatice mentioned in the definition of
“mine”; (“installation miniere”)

“Minister” means the Minister of Labour; (“ministie

“Ministry” means the Ministry of Labour; (“ministér)

“occupational illness” means a condition that resstriom exposure in a workplace to a
physical, chemical or biological agent to the ekteat the normal physiological
mechanisms are affected and the health of the waskmpaired thereby and includes an
occupational disease for which a worker is entittedenefits under theé/orkplace Safety
and Insurance Act, 1997; (“maladie professionnelle”)

“owner” includes a trustee, receiver, mortgagepassession, tenant, lessee, or occupier of
any lands or premises used or to be used as a l@aogs@and a person who acts for or on
behalf of an owner as an agent or delegate; (“pEtaire”)

“prescribed” means prescribed by a regulation madker this Act; (“prescrit”)
“project” means a construction project, whetherlgudr private, including,

(a) the construction of a building,dge, structure, industrial establishment,
mining plant, shaft, tunnel, caisson, trench, eatian, highway, railway, street,
runway, parking lot, cofferdam, conduit, sewer, avatain, service connection,
telegraph, telephone or electrical cable, pipe lduet or well, or any combination
thereof,

(b) the moving of a building or struguand

(c) any work or undertaking, or anydaror appurtenances used in connection
with construction; (“chantier”)

“regulations” means the regulations made underAhts (“réglements”)

“shop” means a building, booth or stall or a pdrsuch building, booth or stall where goods
are handled, exposed or offered for sale or whemaces are offered for sale;
(“magasin”)

“supervisor’” means a person who has charge of &plaxce or authority over a worker;
(“superviseur”)

“trade union” means a trade union as defined irLtimur Relations Act that has the status
exclusive bargaining agent under that Act in respéany bargaining unit or units in a
workplace and includes an organization representimggers or persons to whom this /
applies where such organization has exclusive b@angarights under any other Act in
respect of such workers or persons; (“syndicat”)

“worker” means a person who performs work or siggpsiervices for monetary compensation
but does not include an inmate of a correctionstitution or like institution or facility
who participates inside the institution or facilitya work project or rehabilitatic
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program; (“travailleur”)

“workplace” means any land, premises, locatiorhorg at, upon, in or near which a worker
works. (“lieu de travail”’) R.S.0. 1990, c. O.1]1s(1); 1993, c. 27, Sched.; 1994, c. 24,
s. 35; 1994, c. 25, s. 83 (1); 1997, c. 16, s-2)(11998, c. 8, s. 49.

Ship under repair
(2) For the purposes of this Act and the regulatiarship being manufactured or
under repair shall be deemed to be a project.

Limitation

(3) An owner does not become a constructor by virilg of the fact that the owner
has engaged an architect, professional enginesiher person solely to oversee quality control
at a project. R.S.0. 1990, c.0.1,s.1 (2, 3).

PART |
APPLICATION

Crown and other Acts
Crown

2. (1) This Act binds the Crown and applies to an empaypethe service of the
Crown or an agency, board, commission or corpanghat exercises any function assigned or
delegated to it by the Crown.

Other Acts
(2) Despite anything in any general or special Act, ghovisions of this Act and the
regulations prevail. R.S.0. 1990, c. 0.1, s. 2.

Private residences, farming, teaching
Private residences

3. (1) This Act does not apply to work performed by tener or occupant or a
servant of the owner or occupant to, in or abouivaate residence or the lands and
appurtenances used in connection therewith.

Farming operations
(2) Except as is prescribed and subject to the camditand limitations prescribed, t
Act or a Part thereof does not apply to farmingrapens.

Teachers, etc.
(3) Except as is prescribed and subject to the camditand limitations prescribed, t
Act or a Part thereof does not apply to,

(a) aperson who is employed as a tyaah defined in thEducation Act; or

(b) a person who is employed as a membaching assistant of the academic
staff of a university or a related institution. SR0. 1990, c. O.1, s. 3.

Self-employed persons

4. Subsection 25 (1), clauses 26 (1) (c), (e),n{0 &), subsection 33 (1) and sections
34, 37, 38, 39, 40, 41, 51, 52, 54, 57, 59, 6068166, 67, 68 and 69, and the regulations in
relation thereto, apply with necessary modificatitm a setemployed person. 2001, c.
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Sched. I, s. 3 (1).

Note: On a day to be named by proclamation of the ieutenant Governor, section 4 i
amended by the Statutes of Ontario, 2001, chapter, Schedule I, subsection 3 (2) |
striking out “34”. See: 2001, c. 9, Sched. I, s8.(2), 5 (2).

PART I
ADMINISTRATION

Delegation of powers

5. Where under this Act or the regulations any powetuty is granted to or vested
the Minister or the Deputy Minister, the Ministar@eputy Minister may in writing delegate
that power or duty from time to time to any officerofficers of the Ministry subject to such
limitations, restrictions, conditions and requirenseas the Minister or Deputy Minister may set
out in the delegation. R.S.0. 1990, c. 0.1, s. 5.

Note: On a day to be named by proclamation of th&ieutenant Governor, section 5 i
amended by the Statutes of Ontario, 2006, chapter53 Schedule C, subsection 93 (1)
striking out “officer or officers of the Ministry” and substituting “employee in the
Ministry”. See: 2006, c. 35, Sched. C, ss. 93 (187 (1).

Appointment of inspectors and Directors

6. (1) Such persons as may be necessary to administemémae this Act and the
regulations may be appointed as inspectors by #puy Minister and the Deputy Minister n
designate one or more of the inspectors as a DirectDirectors.

Director may act as inspector
(2) A Director may exercise any of the powers or penfany of the duties of an
inspector under this Act or the regulations. R.2.€90, c. O.1, s. 6.

Certificate of appointment

7. (1) The Deputy Minister shall issue a certificate ppaintment, bearing his or her
signature or a facsimile thereof, to every inspecto

Production of certificate
(2) Every inspector, in the exercise of any powerdudies under this Act, shall
produce his or her certificate of appointment upsguest. R.S.0. 1990, c. O.1, ¢

Mandatory selection of health and safety representare

8. (1) At a project or other workplace where no commitseeequired under section 9
and where the number of workers regularly excer@s the constructor or employer shall ce
the workers to select at least one health andysedptesentative from among the workers at the
workplace who do not exercise managerial functions.

Order appointing health and safety representatives

(2) If no health and safety representative is requimgdier subsection (1) and no
committee is required under section 9 for a worgpjdhe Minister may, by order in writing,
require a constructor or employer to cause the arsrto select one or more health and safety
representatives from among the workers at the wackpor part thereof who do not exerc
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managerial functions, and may provide in the ofdethe qualifications of such
representatives.

ldem
(3) The Minister may from time to time give such direns as the Minister considers
advisable concerning the carrying out of the fuorddiof a health and safety representative.

What Minister shall consider
(4) In exercising the power conferred by subsectigntfe Minister shall consider the
matters set out in subsection 9 (5).

Selection of representatives

(5) The selection of a health and safety represemtatiall be made by those workers
who do not exercise managerial functions and whbb&irepresented by the health and safety
representative in the workplace, or the part otspiduereof, as the case may be, or, where there
is a trade union or trade unions representing swkers, by the trade union or trade unions.

Inspections

(6) Unless otherwise required by the regulations oabyrder by an inspector, a
health and safety representative shall inspegbliysical condition of the workplace at least
once a month.

Idem

(7) If it is not practical to inspect the workplacdedst once a month, the health and
safety representative shall inspect the physicadliton of the workplace at least once a year,
iInspecting at least a part of the workplace in @aohth.

Schedule of inspections
(8) The inspection required by subsection (7) shalltdertaken in accordance with a
schedule agreed upon by the constructor or emply@the health and safety representative.

Inspections

(9) The constructor, employer and workers shall preddealth and safety
representative with such information and assistasade member may require for the purpose
of carrying out an inspection of the workplace.

Idem

(10) A health and safety representative has powerewtify situations that may be a
source of danger or hazard to workers and to mag@mmendations or report his or her
findings thereon to the employer, the workers dnadttade union or trade unions representing
the workers.

Powers of representative
(11) A health and safety representative has the power,

(a) to obtain information from the ctstor or employer concerning the
conducting or taking of tests of any equipment, Ina&, device, article, thing,
material or biological, chemical or physical agentr about a workplace for the
purpose of occupational health and safety;

(b) to be consulted about, and be prtesiethe beginning of, testing referred to in
clause (a) conducted in or about the workplacleafrepresentative believes his or
presence is required to ensure that valid testinggulures are used or to ensure
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the test results are valid; and
(c) to obtain information from the ctmustor or employer respecting,

() the identificatiori potential or existing hazards of materials,
processes or equipment, and

(i) health and safetyperence and work practices and standards
in similar or other industries of which the constar or employer has
knowledge.

Response to recommendations
(12) A constructor or employer who receives writtenoramendations from a health
and safety representative shall respond in wriitgin twenty-one days.

ldem

(13) A response of a constructor or employer underestttzmn (12) shall contain a
timetable for implementing the recommendationscitrestructor or employer agrees with and
give reasons why the constructor or employer desgwith any recommendations that the
constructor or employer does not accept.

Notice of accident, inspection by representative

(14) Where a person is killed or critically injuredaatvorkplace from any cause, the
health and safety representative may, subjectheesition 51 (2), inspect the place where the
accident occurred and any machine, device or tlangd,shall report his or her findings in
writing to a Director.

Entitlement to time from work

(15) A health and safety representative is entitleghke such time from work as is
necessary to carry out his or her duties underesatiosis (6) and (14) and the time so spent
be deemed to be work time for which the represemtahall be paid by his or her employer at
the representative’s regular or premium rate as lpeggroper.

Additional powers of certain health and safety repesentatives

(16) A health and safety representative or represeetatf like nature appointed or
selected under the provisions of a collective agesd or other agreement or arrangement
between the constructor or the employer and th&eavey has, in addition to his or her functions
and powers under the provisions of the collectyeament or other agreement or arrangement,
the functions and powers conferred upon a heallhsafety representative by this section.
R.S.0. 1990, c. O.1, s. 8.

Joint health and safety committee
Application
9. (1) Subject to subsection (3), this section does pplya

(a) to a constructor at a project atchhwork is expected to last less than three
months; or

(b) to a prescribed employer or workplar class of employers or workplaces.
R.S.0. 1990, c. 0.1,s.9 ().

Joint health and safety committee
(2) A joint health and safety committee is requi
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(a) ataworkplace at which twenty arenworkers are regularly employed;

(b) at a workplace with respect to viham order to an employer is in effect un
section 33; or

(c) ataworkplace, other than a cacsion project where fewer than twenty
workers are regularly employed, with respect toold regulation concerning
designated substances applies. R.S.0. 1990, cs@X2).

Minister’s order

(3) Despite subsections (1) and (2), the Minister nbgyorder in writing, require a
constructor or an employer to establish and mairdae or more joint health and safety
committees for a workplace or a part thereof, a@ag,nm such order, provide for the
composition, practice and procedure of any commgtestablished. R.S.0. 1990, c. O.1,s.9
(3).
Same

(3.1) Despite subsections (1) and (2), the Minister nbgyorder in writing, permit a
constructor or an employer to establish and mairgae joint health and safety committee for

more than one workplace or parts thereof, and imaye order, provide for the composition,
practice and procedure of any committee so estadalis 1994, c. 27, s. 120 {

Same
(3.2) In an order under subsection (3.1), the Ministay,

(a) provide that the members of a cott@aiwho represent workers may
designate a worker at a workplace who is not a neerabthe committee to inspect
the physical condition of the workplace under sghea 9 (23) and to exercise a
committee member’s rights and responsibilities urtkeuse 43 (4) (a) and
subsections 43 (7), (11) and (12); and

(b) require the employer to providertiiag to the worker to enable the worker to
adequately perform the tasks or exercise the riginisresponsibilities delegated by
the committee. 2001, c. 9, Sched. I, s. 3 (3).

Same
(3.3) If a worker is designated under clause (3.2)t(e following apply:

1. The designated worker shall convalyn this section as if the worker were a
committee member while exercising a committee meinbights and
responsibilities.

2. Subsections 9 (35) and 43 (13jtiee 55, clauses 62 (5) (a) and (b) and
subsection 65 (1) apply to the designated workérths worker were a committee
member while the worker exercises a committee memhghts and responsibilities.

3. The worker does not become a membke committee as a result of the
designation. 2001, c. 9, Sched. I, s. 3 (3).

Establishment of committee

(4) The constructor or employer shall cause a joiattheand safety committee to be
established and maintained at the workplace utiesMinister is satisfied that a committee of
like nature or an arrangement, program or systewhich the workers participate was, on the
1st day of October, 1979, established and mairdgmesuant to a collective agreement or o
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agreement or arrangement and that such commitieggament, program or system
provides benefits for the health and safety ofviloekers equal to, or greater than, the benef
be derived under a committee established undesé#uson. R.S.0. 1990, c. O.1, s. 9 (4); 1¢
c. 27, Sched.

What Minister shall consider
(5) In exercising the power conferred by subsectigro(33.1), the Minister shall
consider,

(@) the nature of the work being done;

(b) the request of a constructor, apleger, a group of the workers or the trade
union or trade unions representing the workerswokkplace;

(c) the frequency of iliness or injunythe workplace or in the industry of which
the constructor or employer is a part;

(d) the existence of health and sabebgrams and procedures in the workplace
and the effectiveness thereof; and

(e) such other matters as the Ministersiders advisable. R.S.0. 1990, c. O.1,
S. 9 (5); 1994, c. 27, s. 120 (2).

Composition of committee
(6) A committee shall consist of,

(a) atleast two persons, for a workplavhere fewer than fifty workers are
regularly employed; or

(b) atleast four persons or such greatimber of people as may be prescribed,
for a workplace where fifty or more workers areutegly employed. R.S.O. 1990,
c.0.1,s.9(6).

Idem
(7) At least half the members of a committee shalvbekers employed at the
workplace who do not exercise managerial functidRsS.O. 1990, c. O.1, s. 9 (7).

Selection of members

(8) The members of a committee who represent workei Ise selected by the
workers they are to represent or, if a trade uoioanions represent the workers, by the trade
union or unions. R.S.0. 1990, c. 0.1, s. 9 (8).

Idem

(9) The constructor or employer shall select the reamgimembers of a committee
from among persons who exercise managerial funefionthe constructor or employer and, to
the extent possible, who do so at the workplac&.@® 1990, c. O.1, s. 9 (9).

Requirement for committee membership
(10) A member of the committee who ceases to be emglayéhe workplace ceases
to be a member of the committee. R.S.0. 1990,%L. ©9 (10).

Committee to be co-chaired

(11) Two of the members of a committee shall co-cli@@rdommittee, one of whom
shall be selected by the members who representensdnd the other of whom shall be sele
by the members who exercise managerial functiéh$.0. 1990, c. 0.1,s.9 (1
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Certification requirement

(12) Unless otherwise prescribed, a constructor or eyeplshall ensure that at least
one member of the committee representing the aartsiror employer and at least one member
representing workers are certified members. R.$990, c. O.1, s. 9 (12).

ldem

(13) Subsection (12) does not apply with respect tmogept where fewer than fifty
workers are regularly employed or that is expetbddst less than three months. R.S.0O. 1990,
c. 0.1, s.9(13).

Designation of member to be certified

(14) If no member representing workers is a certifiezhtber, the workers or the tra
unions who selected the members representing wosgkall select from among them one or
more who are to become certified. R.S.0. 1990Q).t, s. 9 (14).

Designation of certified members

(15) If there is more than one certified member represg workers, the workers or
the trade unions who selected the members repregembrkers shall designate one or more
certified members who then become solely entitteeixercise the rights and required to pert
the duties under this Act of a certified memberespnting workers. R.S.0. 1990, c. O.1,s.9
(15).

Idem

(16) If there is more than one certified member reprgsg the constructor or
employer, the constructor or employer shall desmgoae or more of them who then become
solely entitled to exercise the rights and requtcegerform the duties under this Act of a
certified member representing a constructor orrapleyer. R.S.0. 1990, c. O.1, s. 9 (16).

Replacement of certified member

(17) If a certified member resigns or is unable to #wt, constructor or employer shi
within a reasonable time, take all steps necegsagpsure that the requirement set out in
subsection (12) is met. R.S.0. 1990, c. O.1,(87%.

Powers of committee
(18) It is the function of a committee and it has poveer

(a) identify situations that may beoarse of danger or hazard to workers;

(b) make recommendations to the consirwor employer and the workers for
improvement of the health and safety of workers;

(c) recommend to the constructor or leygr and the workers the establishment,
maintenance and monitoring of programs, measur@gaotedures respecting the
health or safety of workers;

(d) obtain information from the constiar or employer respecting,

(i) the identificatiori potential or existing hazards of materials,
processes or equipment, and

(i) health and safetyperence and work practices and standards
in similar or other industries of which the constar or employer has
knowledge;

(e) obtain information from the constar or employer concerning tl
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conducting or taking of tests of any equipment, Imva&, device, article, thing, material
biological, chemical or physical agent in or abawtorkplace for the purpose of
occupational health and safety; and

(f) be consulted about, and have &gdased member representing workers be
present at the beginning of, testing referred tdauise (e) conducted in or about the
workplace if the designated member believes hiseopresence is required to ensure
that valid testing procedures are used or to ertbatehe test results are valid.
R.S.0. 1990, c. O.1, s. 9 (18).

ldem

(19) The members of the committee who represent wostsall designate one of
them who is entitled to be present at the beginnirtgsting described in clause (18) (f). R.<
1990, c. 0.1, s. 9 (19).

Response to recommendations
(20) A constructor or employer who receives writteroramendations from a
committee shall respond in writing within twentyeodays. R.S.0. 1990, c. 0.1, s. 9 (20).

Idem

(21) A response of a constructor or employer underetlms (20) shall contain a
timetable for implementing the recommendationscihrestructor or employer agrees with and
give reasons why the constructor or employer desgwith any recommendations that the
constructor or employer does not accept. R.S.00,18. O.1, s. 9 (21).

Minutes of proceedings
(22) A committee shall maintain and keep minutes opitsceedings and make the
same available for examination and review by apantor. R.S.0. 1990, c. O.1, s. 9 (22).

Inspections

(23) Subject to subsection (24), the members of a coi@ewho represent workers
shall designate a member representing workerssfzest the physical condition of the
workplace. R.S.0. 1990, c. O.1, s. 9 (23).

Idem
(24) If possible, the member designated under subse(2i®) shall be a certified
member. R.S.0. 1990, c. O.1, s. 9 (24).

Idem

(25) The members of a committee are not required tydate the same member to
perform all inspections or to perform all of a pautar inspection. R.S.0. 1990, c. O.1,
(25).

Idem

(26) Unless otherwise required by the regulations oamwyrder by an inspector, a
member designated under subsection (23) shall thsipe physical condition of the workplace
at least once a month. R.S.0. 1990, c. 0.1, 269 (

Idem

(27) If it is not practical to inspect the workplacdedst once a month, the member
designated under subsection (23) shall inspeqbhlgsical condition of the workplace at least
once a year, inspecting at least a part of the plade in each month. R.S.0. 1990, c. O.1,s.9
(27).
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Schedule of inspections
(28) The inspection required by subsection (27) shallibdertaken in accordance v
a schedule established by the committee. R.S.€0,19 O.1, s. 9 (28).

Inspections

(29) The constructor, employer and the workers shaNide a member designated
under subsection (23) with such information andstasce as the member may require for the
purpose of carrying out an inspection of the waakpl R.S.O. 1990, c. O.1, s. 9 (

Information reported to the committee

(30) The member shall inform the committee of situatitmat may be a source of
danger or hazard to workers and the committee shallider such information within a
reasonable period of time. R.S.0. 1990, c. 0.9,(80).

ldem

(31) The members of a committee who represent worlkker designate one or more
such members to investigate cases where a workéleid or critically injured at a workplace
from any cause and one of those members may, subjsabsection 51 (2), inspect the place
where the accident occurred and any machine, devitténg, and shall report his or her
findings to a Director and to the committee. R.S.@00, c. O.1, s. 9 (31).

Posting of names and work locations

(32) A constructor or an employer required to estaldislommittee under this section
shall post and keep posted at the workplace theesamnd work locations of the committee
members in a conspicuous place or places wheresaiigemost likely to come to the attention of
the workers. R.S.0. 1990, c. O.1, s. 9 (32).

Meetings
(33) A committee shall meet at least once every threeths at the workplace and
may be required to meet by order of the MinisterS.O. 1990, c. O.1, s. 9 (33).

Entitlement to time from work
(34) A member of a committee is entitled to,

(@) one hour or such longer periodraktas the committee determines is
necessary to prepare for each committee meeting;

(b) such time as is necessary to atteeetings of the committee; and

(c) such time as is necessary to aamtythe member’s duties under subsections
(26), (27) and (31). R.S.0. 1990, c. 0.1,s.9.(34

Entitlement to be paid

(35) A member of a committee shall be deemed to beodt during the times
described in subsection (34) and the mensbemployer shall pay the member for those tim
the member’s regular or premium rate as may begoroR.S.0O. 1990, c. O.1, s. 9 (35).

Idem

(36) A member of a committee shall be deemed to beodt while the member is
fulfilling the requirements for becoming certifibg the Workplace Safety and Insurance Board
and the member’s employer shall pay the membeh®time spent at the member’s regular or
premium rate as may be proper. R.S.0. 1990, ¢.09(36); 1998, c. 8, s. 50 (

Exception
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(37) Subsection (36) does not apply with respect tdketsrwho are paid by the
Workplace Safety and Insurance Board for the tipensfulfilling the requirements for
becoming certified. R.S.0. 1990, c. O.1, s. 9;(3¥P8, c. 8, s. 50 (2).

Additional powers of certain committees

(38) Any committee of a like nature to a committee lesdaed under this section in
existence in a workplace under the provisions abliective agreement or other agreement or
arrangement between a constructor or an employketrenworkers has, in addition to its
functions and powers under the provisions of tHective agreement or other agreement or
arrangement, the functions and powers conferred apmmmittee by this section. R.S.O.
1990, c. 0.1, s. 9 (38).

Dispute resolution

(39) Where a dispute arises as to the application lndesttion (2), or the compliance
purported compliance therewith by a constructaaroemployer, the dispute shall be decide:
the Minister after consulting the constructor a¢ #mployer and the workers or the trade union
or trade unions representing the workers. R.S990,1c. O.1, s. 9 (39).

Worker trades committee

10. (1) If a committee is required at a project, othenthgroject where fewer than
fifty workers are regularly employed or that is egped to last less than three months, the
committee shall establish a worker trades commitieéhe project.

Committee membership
(2) The members of a worker trades committee shalbssmt workers employed in
each of the trades at the workplace.

Selection of members

(3) The members of a worker trades committee shadelected by the workers
employed in the trades the members are to represgihta trade union represents the workers,
by the trade union.

Function of worker trades committee

(4) It is the function of a worker trades committeertimrm the committee at the
workplace of the health and safety concerns ofwtikers employed in the trades at the
workplace.

Entitlement to time from work

(5) Subject to subsection (6), a member of a worlagtets committee is entitled to
such time from work as is necessary to attend mgewbf the worker trades committee and the
time so spent shall be deemed to be work time fockvthe member shall be paid by the
employer at the member’s regular or premium rateag be proper.

Committee to determine maximum entitlement

(6) The committee for a workplace shall determinertt@ximum amount of time for
which members of a worker trades committee fovtbekplace are entitled to be paid under
subsection (5) for each meeting of the worker tsagmnmittee. R.S.0. 1990, c. O.1, s. 10.

Consultation on industrial hygiene testing

11. (1) The constructor or employer at a workplace shallsalt a health and safety
representative or the committee with respect tp@sed testing strategies for investigai
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industrial hygiene at the workplace.

Information

(2) The constructor or employer shall provide infonmato a health and safety
representative or the committee concerning tesirajegies to be used to investigate industrial
hygiene at the workplace.

Attendance at testing

(3) A health and safety representative or a desigraigtnittee member representing
workers at a workplace is entitled to be presethi@beginning of testing conducted with
respect to industrial hygiene at the workplac@é tepresentative or member believes his or her
presence is required to ensure that valid testinggulures are used or to ensure that the
results are valid.

Designation of member
(4) The committee members representing workers skaljdate one of them for the
purpose of subsection (3). R.S.0. 1990, c. 0.11

Summary to be furnished

12. (1) For workplaces to which the insurance plan esthbli under th@/orkplace
Safety and Insurance Act, 1997 applies, the Workplace Safety and Insurance Bagrdn the
request of an employer, a worker, committee, healthsafety representative or trade union,
shall send to the employer, and to the worker, catea) health and safety representative or
trade union requesting the information an annualrsary of data relating to the employer in
respect of the number of work accident fatalittee, number of lost work day cases, the nun
of lost work days, the number of non-fatal cases tquired medical aid without lost work
days, the incidence of occupational illnessesntimber of occupational injuries, and such c
data as the Board may consider necessary or atisRbS.0O. 1990, c. 0.1, s. 12 (1); 1997,
c. 16, s. 2 (4).

Posting of copy of summary

(2) Upon receipt of the annual summary, the emplolgall gause a copy thereof to be
posted in a conspicuous place or places at theplam& where it is most likely to come to
attention of the workers.

Director to provide information

(3) A Director shall, in accordance with the objeats @urposes of this Act, ensure
that persons and organizations concerned withuhgoges of this Act are provided with
information and advice pertaining to its adminiBtia and to the protection of the occupational
health and occupational safety of workers generdyS.0. 1990, c. O.1, s. 12 (2, 3).

13. Repealed: 1997, c. 16, s. 2 (5).
14. Repealed: 1997, c. 16, s. 2 (6).

15. Repealed: 1997, c. 16, s. 2 (7).
16. Repealed: 1997, c. 16, s. 2 (8).
17. Repealed: 1997, c. 16,s. 2
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=

18. Repealed: 1997, c. 16, s. 2 (10).

=

9. Repealed: 1997, c. 16, s. 2 (10).

Testimony in civil proceedings, etc.

20. (1) Except with the consent of the Board, no membéh@Board, nor its registrar,
nor any of its other officers, nor any of its cleidr servants shall be required to give testimony
in any civil proceeding or in any proceeding beftire Board or in any proceeding before any
other tribunal respecting information obtainedha tischarge of their duties or while acting
within the scope of their employment under this.Act

Non-disclosure

(2) No information or material furnished to or recelv®y a labour relations officer
under this Act shall be disclosed except to ther8oa as authorized by the Board. 1998, c. 8,
s. 51.

Advisory committees

21. (1) The Minister may appoint committees, which areamnmittees as defined
subsection 1 1), or persons to assist or advise the Ministearmnmatter arising under this #
or to inquire into and report to the Minister oryanatter that the Minister considers advisable.
R.S.0. 1990, c. O.1, s. 21 (1).

Remuneration and expenses

(2) Any person appointed under subsection (1) whmisan officer in the public
service of the Province of Ontario may be paid sechuneration and expenses as may be from
time to time fixed by the Lieutenant Governor inu@oil. R.S.0. 1990, c. O.1, s. 21 (2).

Note: On a day to be named by proclamation of theieutenant Governor, subsection (2) i
amended by the Statutes of Ontario, 2006, chapter53 Schedule C, subsection 93 (2)
striking out “an officer in the public service of the Province of Ontario” and substituting
“a public servant within the meaning of the Public Service of Ontario Act, 2006 See:
2006, c. 35, Sched. C, ss. 93 (2), 137 (1).

Contribution to defray cost

22. (1) The Workplace Safety and Insurance Board shalliregchedule 1 and
Schedule 2 employers under Werkplace Safety and Insurance Act, 1997 to make payments
defray the cost of administering this Act and tbguiations. The Lieutenant Governor in
Council may fix the total payment to be made byeatiployers for that purpose.

Same
(2) The Workplace Safety and Insurance Board shalitrx® money collected from
employers under this section to the Minister ofdfice. 1997, c. 16, s. 2 (11).

Powers under federal legislation

22.1 (1) If a regulation under th€anada Labour Code incorporates by reference all or
part of this Act, theSmoking in the Workplace Act or a regulation under either of those Acts, the
Board and any person having powers under this AttteSmoking in the Workplace Act may
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exercise any powers conferred under the regulatnuer theCanada Labour Code.

Same

(2) If a regulation under section 9 of tAemic Energy Control Act (Canada) requires
an employer to whom this Act or tisnoking in the Workplace Act applies to comply with all
or part of this Act, th&moking in the Workplace Act or a regulation under either of those Acts,
the Board and any person having powers under tti®AtheSmoking in the Workplace Act
may exercise any powers conferred under the regnlahder theAtomic Energy Control Act
(Canada). 1998, c. 8, s. 52.

PART IlI
DUTIES OF EMPLOYERS AND OTHER PERSONS

Duties of constructor

23. (1) A constructor shall ensure, on a project undertdiethe constructor that,

(a) the measures and procedures pbestchy this Act and the regulations are
carried out on the project;

(b) every employer and every workerfq@ening work on the project complies
with this Act and the regulations; and

(c) the health and safety of workergtenproject is protected.

Notice of project

(2) Where so prescribed, a constructor shall, beforensencing any work on a
project, give to a Director notice in writing ofetiproject containing such information as may
prescribed. R.S.0. 1990, c. O.1, s.

Duties of licensees

24. (1) A licensee shall ensure that,

(a) the measures and procedures pbestchy this Act and the regulations are
carried out with respect to logging in the licenseea;

(b) every employer performing loggimgthe licensed area for the licensee
complies with this Act and the regulations; and

(c) the health and safety of workerplayed by employers referred to in clause
(b) is protected. R.S.0. 1990, c. 0.1, s. 24 (1).

Definition
(2) In this section,

“licensed area” means the lands on which the lieens authorized to harvest or use forest
resources. R.S.0. 1990, c. O.1, s. 24 (2); 19925 ¢cs. 83 (2).

Duties of employers

25. (1) An employer shall ensure that,
(a) the equipment, materials and ptotealevices as prescribed are provided;

(b) the equipment, materials and pitotedevices provided by the employer are
maintained in good conditic
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(c) the measures and procedures pbestere carried out in the workplace;

(d) the equipment, materials and pitotedevices provided by the employer are
used as prescribed; and

(e) afloor, roof, wall, pillar, suppar other part of a workplace is capable of
supporting all loads to which it may be subjectetheaut causing the materials
therein to be stressed beyond the allowable uisses established under the
Building Code Act.

ldem
(2) Without limiting the strict duty imposed by subsen (1), an employer shall,

(@) provide information, instructiondasupervision to a worker to protect the
health or safety of the worker;

(b) in a medical emergency for the msgof diagnosis or treatment, provide,
upon request, information in the possession oethployer, including confidential
business information, to a legally qualified mediwactitioner and to such other
persons as may be prescribed;

(c) when appointing a supervisor, appaicompetent person;

(d) acquaint a worker or a person itharity over a worker with any hazard in
the work and in the handling, storage, use, didpshtransport of any article,
device, equipment or a biological, chemical or ptaisagent;

(e) afford assistance and co-operabamcommittee and a health and safety
representative in the carrying out by the commitee the health and safety
representative of any of their functions;

(f) only employ in or about a workpéaa person over such age as may be
prescribed;

(@) not knowingly permit a person weaunder such age as may be prescribed to
be in or about a workplace;

(h) take every precaution reasonabtéencircumstances for the protection of a
worker;

(i) post, in the workplace, a copytlus Act and any explanatory material
prepared by the Ministry, both in English and thegority language of the workplac
outlining the rights, responsibilities and dutiésvorkers;

()) prepare and review at least angwalvritten occupational health and safety
policy and develop and maintain a program to im@enthat policy;

(k) post at a conspicuous locatiorhia workplace a copy of the occupational
health and safety policy;

() provide to the committee or toeahh and safety representative the results of
a report respecting occupational health and s#fetyis in the employes’possessio
and, if that report is in writing, a copy of therpons of the report that concern
occupational health and safety; and

(m) advise workers of the results ogpart referred to in clause (I) and, if 1
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report is in writing, make available to them onuest copies of the portions of the report
that concern occupational health and safety.

ldem
(3) For the purposes of clause (2) (c), an employer appoint himself or herself as
a supervisor where the employer is a competenbpers

ldem
(4) Clause (2) (j) does not apply with respect to akplace at which five or fewer
employees are regularly employed. R.S.0. 1990, %, s. 25.

Additional duties of employers

26. (1) In addition to the duties imposed by section 2bemployer shall,
(a) establish an occupational healtliise for workers as prescribed;

(b) where an occupational health seriscestablished as prescribed, maintain the
same according to the standards prescribed;

(c) keep and maintain accurate recofdse handling, storage, use and disposal
of biological, chemical or physical agents as piibsd;

(d) accurately keep and maintain anéevavailable to the worker affected such
records of the exposure of a worker to biologicekmical or physical agents as may
be prescribed;

(e) notify a Director of the use orroduction into a workplace of such biologic
chemical or physical agents as may be prescribed;

(f)  monitor at such time or times osach interval or intervals the levels of
biological, chemical or physical agents in a wodqgal and keep and post accurate
records thereof as prescribed,;

(g) comply with a standard limiting teeposure of a worker to biological,
chemical or physical agents as prescribed;

(h) establish a medical surveillancagoam for the benefit of workers as
prescribed;

() provide for safety-related medieaaminations and tests for workers as
prescribed;

() where so prescribed, only permit@ker to work or be in a workplace who
has undergone such medical examinations, testgaysxas prescribed and who is
found to be physically fit to do the work in the kplace;

(k) where so prescribed, provide a workith written instructions as to the
measures and procedures to be taken for the potexfta worker; and

() carry out such training prograros Workers, supervisors and committee
members as may be prescribed.

Idem
(2) For the purposes of clause (1) (a), a group ofleyeps, with the approval of a
Director, may act as an employer. R.S.0. 1990,.t, s. 26 (1, 2
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ldem
(3) If a worker participates in a prescribed medicevsillance program or undergoes
prescribed medical examinations or tests, his pehwloyer shall pa

(@) the worker’s costs for medical ekaations or tests required by the medical
surveillance program or required by regulation;

(b) the worker’s reasonable travel s@sspecting the examinations or tests; and

(c) the time the worker spends to ugdehe examinations or tests, including
travel time, which shall be deemed to be work tiorevhich the worker shall be p¢
at his or her regular or premium rate as may bpgnoR.S.0. 1990, c. O.1, s. 26 |
1994, c. 27, s. 120 (3).

Duties of supervisor

27. (1) A supervisor shall ensure that a worker,

(a) works in the manner and with thet@ctive devices, measures and procedures
required by this Act and the regulations; and

(b) uses or wears the equipment, ptoedevices or clothing that the worker’s
employer requires to be used or worn.

Additional duties of supervisor
(2) Without limiting the duty imposed by subsectiof), @ supervisor shall,

(a) advise a worker of the existencarof potential or actual danger to the health
or safety of the worker of which the supervisoavgre;

(b) where so prescribed, provide a workith written instructions as to the
measures and procedures to be taken for protectitthre worker; and

(c) take every precaution reasonabteencircumstances for the protection of a
worker. R.S.0. 1990, c. O.1, s. 27.

Duties of workers

28. (1) A worker shall,
(&) work in compliance with the prowaiss of this Act and the regulations;

(b) use or wear the equipment, proteatievices or clothing that the worker’s
employer requires to be used or worn;

(c) reportto his or her employer opevisor the absence of or defect in any
equipment or protective device of which the worisesiware and which may
endanger himself, herself or another worker; and

(d) report to his or her employer opatvisor any contravention of this Act or |
regulations or the existence of any hazard of whiglor she knows.

I[dem
(2) No worker shall,

(a) remove or make ineffective any ective device required by the regulations
or by his or her employer, without providing an quigte temporary protective dev
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and when the need for removing or making ineffecthe protective device has ceased,
the protective device shall be replaced immediately

(b) use or operate any equipment, nmagtdevice or thing or work in a manner
that may endanger himself, herself or any othekemgror

(c) engage in any prank, contest, &atrength, unnecessary running or rough
and boisterous conduct.

Consent to medical surveillance
(3) A worker is not required to participate in a prdsed medical surveillance
program unless the worker consents to do so. R1®R@D, c. 0.1, s. 2

Duties of owners

29. (1) The owner of a workplace that is not a projectlsha
1) Th f kpl hat i jectish
(@) ensure that,
(i) such facilities a® grescribed are provided,

(i) any facilities pregmed to be provided are maintained as
prescribed,

(i) the workplace comgiwith the regulations, and

(iv) no workplace is cansted, developed, reconstructed, altered
or added to except in compliance with this Act #melregulations; and

(b) where so prescribed, furnish toie€or any drawings, plans or
specifications of any workplace as prescribed.

Mine plans

(2) The owner of a mine shall cause drawings, plarspecifications to be maintained
and kept up to date not more than six months kst @n such scale and showing such matters
or things as may be prescribed.

Plans of workplaces
(3) Where so prescribed, an owner or employer shall,

(a) not begin any construction, develept, reconstruction, alteration, additiol
installation to or in a workplace until the drawsndayout and specifications thereof
and any alterations thereto have been filed wighMimistry for review by an
engineer of the Ministry for compliance with thistAand the regulations; and

(b) keep a copy of the drawings aseweid in a convenient location at or neal
workplace and such drawings shall be produced &yptner or employer upon the
request of an inspector for his or her examinaaiod inspection.

Additional information
(4) An engineer of the Ministry may require the drag@nlayout and specifications to
be supplemented by the owner or employer with aadit information.

Fees
(5) Fees as prescribed for the filing and review afadngs, layout or specifications
shall become due and payable by the owner or eraplgyon filing. R.S.0. 1990, c. O.1, s.
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Duty of project owners

30. (1) Before beginning a project, the owner shall deteemvhether any designated
substances are present at the project site anldosbpare a list of all designated substances that
are present at the site.

Tenders
(2) If any work on a project is tendered, the perssuing the tenders shall include, as
part of the tendering information, a copy of the fieferred to in subsection (

ldem

(3) An owner shall ensure that a prospective congiruta project on the owner’s
property has received a copy of the list referceshtsubsection (1) before entering int
binding contract with the constructor.

Duty of constructors

(4) The constructor for a project shall ensure thahgaospective contractor and
subcontractor for the project has received a cdplgelist referred to in subsection (1) before
the prospective contractor or subcontractor emtéosa binding contract for the supply of work
on the project.
Liability

(5) An owner who fails to comply with this sectionieble to the constructor and
every contractor and subcontractor who sufferslasy or damages as the result of the
subsequent discovery on the project of a desigraatbstance that the owner ought reasonably
to have known of but that was not on the list pregainder subsection (1).

Idem

(6) A constructor who fails to comply with this sectis liable to every contractor a
subcontractor who suffers any loss or damageseasetiult of the subsequent discovery on the
project of a designated substance that was onstharépared under subsection (1). R.S
1990, c. 0.1, s. 30.

Duties of suppliers
31. (1) Every person who supplies any machine, devicé aioequipment under any
rental, leasing or similar arrangement for userialmut a workplace shall ensure,
(a) that the machine, device, toolgquipment is in good condition;

(b) that the machine, device, tool guipment complies with this Act and the
regulations; and

(c) ifitisthe person’s responsilyilitnder the rental, leasing or similar
arrangement to do so, that the machine, devicéptasguipment is maintained in
good condition.

Architects and engineers

(2) An architect as defined in thechitects Act, and a professional engineer as def
in theProfessional Engineers Act, contravenes this Act if, as a result of his ardmvice that is
given or his or her certification required undastAct that is made negligently or
incompetently, a worker is endangered. R.S.0. 1890.1, s. 31.

Duties of directors and officers of a corporatiol
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32. Every director and every officer of a corporatgirall take all reasonable care to
ensure that the corporation complies with,

(a) this Act and the regulations;
(b) orders and requirements of inspscamd Directors; and
(c) orders of the Minister. R.S.0. @96. O.1, s. 32.
PART Ill.1
CODES OF PRACTICE
Definition

32.1 In this Part,

“regulatory requirement” means a requirement urdexgulation made under this Act. 2001,
c. 9, Sched. I, s. 3 (4).

Approval of code of practice

32.2 (1) The Minister may approve all or part of a codstandard of practice made
by any person or body or by the Ministry and, & Minister does so, that code or standard of
practice may be followed to comply with a regulgtorquirement specified in the approv
2001, c. 9, Sched. |, s. 3 (4).

Withdrawal of approval
(2) The Minister may withdraw an approval under sgbea (1). 2001, c. 9, Sched
s. 3 (4).

Regulations Ac not to apply
(3) TheRegulations Act does not apply with respect to an approval ungsrdection
or the withdrawal of such an approval. 2001, S&ed. |, s. 3 (4).

Note: Effective October 19, 2007 or on an earliedlay to be named by proclamation of th
Lieutenant Governor, subsection (3) is amended byhé Statutes of Ontario, 2006, chaptse
21, Schedule F, subsection 136 (1) by striking olithe Regulations Act and substituting
“Part Il (Regulations) of the Legislation Act, 2006. See: 2006, c. 21, Sched. F, ss. 136
143 (1).

Delegation
(4) The Minister may delegate the Minister's powedemthis section to the Deputy
Minister. 2001, c. 9, Sched. |, s. 3 (4).

Publication of approval, etc.
32.3 (1) An approval or a withdrawal of an approval unslection 32.2 shall be
published irThe Ontario Gazette. 2001, c. 9, Sched. I, s. 3 (4).

Effect of publication
(2) Publication of an approval or withdrawal of apgbin The Ontario Gazette,

(a) is, in the absence of evidencénéodontrary, proof of the approval or
withdrawal of approval; ar
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(b) shall be deemed to be notice ofaiberoval or withdrawal of approval to
everyone affected by it. 2001, c. 9, Sched. 3, @).

Judicial notice
(3) Judicial notice shall be taken of an approvakitndrawal of approval published
in The Ontario Gazette. 2001, c. 9, Sched. I, s. 3 (4).

Effect of approved code of practice

32.4 The following apply if a code of practice is appedwnder section 32.2:

1. Compliance with the approved cofipractice shall be deemed to be
compliance with the regulatory requirement.

2. A failure to comply with the appenl code of practice is not, in itself, a
breach of the regulatory requirement.

3. ltis a defence on a prosecutarfdiling to comply with the regulatory
requirement for an accused to prove that whatewasrdone afforded protection for
the health and safety of workers that was at ke@séal to the protection that would
have been given if the approved code of practicelde®n complied with. 2001, c. 9,
Sched. I, s. 3 (4).

PART IV
TOXIC SUBSTANCES

Orders of Director

33. (1) Where a biological, chemical or physical agent@nbination of such agents
Is used or intended to be used in the workplaceatamtesence in the workplace or the manner
of its use is in the opinion of a Director likely éndanger the health of a worker, the Director
shall by notice in writing to the employer ordeatlhe use, intended use, presence or mani
use be,

(@) prohibited;
(b) limited or restricted in such manas the Director specifies; or

(c) subject to such conditions regagdadministrative control, work practices,
engineering control and time limits for compliaraethe Director specifies. R.S.O.
1990, c. 0.1, s. 33 (1).

Contents of order
(2) Where a Director makes an order to an employeeusugbsection (1), the order
shall,

(a) identify the biological, chemicalmhysical agent, or combination of such
agents, and the manner of use that is the subjattenof the order; and

(b) state the opinion of the Directsrta the likelihood of the danger to the health
of a worker, and the Director’s reasons in resgigateof, including the matters or
causes which give rise to his or her opinion. 8.9990, c. O.1, s. 33 (2).

Posting of order
(3) The employer shall provide a copy of an order maukder subsection (1) to tl
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committee, health and safety representative aui@ taion, if any, and shall cause a copy
of the order to be posted in a conspicuous platieenvorkplace where it is most likely to come
to the attention of the workers who may be affettedhe use, presence or intended use of the
biological, chemical or physical agent or combioatof agents. R.S.0. 1990, c. 0.1, s. 33 (3).

Appeal to Minister

(4) Where the employer, a worker or a trade union idens that he, she or it is
aggrieved by an order made under subsection @ grtiployer, worker or trade union may by
notice in writing given within fourteen days of theking of the order appeal to the Minister.
R.S.0. 1990, c. O.1, s. 33 (4).

Delegation

(5) The Minister may, having regard to the circumséasndirect that an appeal under
subsection (4) be determined on his or her belyadf person appointed by the Minister for that
purpose. R.S.0. 1990, c. O.1, s. 33

Procedure

(6) The Minister or, where a person has been appoiumddr subsection (5), the
person so appointed, may give such directions sswkisuch orders as he or she cons
proper or necessary concerning the procedures aoldyeted or followed and shall have all
powers of a chair of a board of arbitration unddysection 48 (12) of trLabour Relations Act,
1995. R.S.0. 1990, c. O.1, s. 33 (6); 2001, c. 9, 8ches. 3 (5).

Substitution of findings

(7) On an appeal, the Minister or, where a persorbbas appointed under subsection
(5), the person so appointed, may substitute hieofindings for those of the Director and n
rescind or affirm the order appealed from or makew order in substitution therefor and such
order shall stand in the place of and have thedikect under this Act and the regulations as the
order of the Director, and such order shall bel famal not subject to appeal under this section.
R.S.0. 1990, c. O.1, s. 33 (7).

Matters to be considered

(8) In making a decision or order under subsectioro(Xy), a Director, the Minister
or, where a person has been appointed under surs€s), the person so appointed shall
consider as relevant factors,

(a) the relation of the agent, comhorabf agents or byroduct to a biological «
chemical agent that is known to be a danger talmeal

(b) the quantities of the agent, comabon of agents or by-product used or
intended to be used or present;

(c) the extent of exposure;

(d) the availability of other processagents or equipment for use or intended
use;

(e) dataregarding the effect of thecpss or agent on health; and

(f) any criteria or guide with respézthe exposure of a worker to a biological,
chemical or physical agent or combination of sugphns that are adopted by a
regulation. R.S.0. 1990, c. O.1, s. 33 (8).

Suspension of order by Minister, etc., pending digpsition of appea
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(9) On an appeal under subsection (4), the Ministewbere a person has been
appointed under subsection (5), the person so afgebmay suspend the operation of the order
appealed from pending the disposition of the appBa$.0. 1990, c. O.1, s. 33 (9).

Remuneration of appointee

(10) A person appointed under subsection (5) shalldié guch remuneration and
expenses as the Minister, with the approval olLikatenant Governor in Council, determines.
R.S.0. 1990, c. O.1, s. 33 (10).

Application
(11) This section does not apply to designated substanR.S.0O. 1990, c. O.1,
s. 33 (11).

No hearing required prior to issuing order

(12) A Director is not required to hold or afford to amployer or any other person an
opportunity for a hearing before making an ordegtarsubsection (1). R.S.0. 1990, c. O.1,
s. 33 (12).

New biological or chemical agents

34. (1) Except for purposes of research and developmergerson shall,
(a) manufacture;
(b) distribute; or

(c) supply,
for commercial or industrial use in a workplace aeyv biological or chemical agent unless the
person first submits to a Director notice in wgfiaf the persc’s intention to manufacture,
distribute or supply such new agent and the nalinal include the ingredients of such new
agent and their common or generic name or namethantbmposition and properties thereof.

Report on assessment

(2) Where in the opinion of the Director, which opimishall be made promptly, the
introduction of the new biological or chemical agesferred to in subsection (1) may endanger
the health or safety of the workers in a workplabe,Director shall require the manufacturer,
distributor or supplier, as the case may be, toigde at the expense of the manufacturer,
distributor or supplier, a report or assessmentera to be made by a person possessing such
special, expert or professional knowledge or gicalifons as are specified by the Director, of
the agent intended to be manufactured, distribatestipplied and the manner of use including
the matters referred to in subclauses 54 (1) Yad (ivii).

Interpretation

(3) For the purpose of this section, a biologicalleerical agent is not considered to
be new if, before a person manufactures, distrébatesupplies the agent, it was used in a
workplace other than the person’s workplace & ihcluded in an inventory compiled or
adopted by the Minister. R.S.0. 1990, c. O.14s. 3

Note: On a day to be named by proclamation of the ieutenant Governor, section 34 |
repealed by the Statutes of Ontario, 2001, chapted, Schedule I, subsection 3 (6). St
2001, c. 9, Sched. |, ss. 3 (6), 5 (2).

Designation of substance
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35. Prior to a substance being designated under pgria@3 of subsection 70 (2), the
Minister,

(@) shall publish ifhe Ontario Gazette a notice stating that the substance may be
designated and calling for briefs or submissiongiation to the designation; and

(b) shall publish iihe Ontario Gazette a notice setting forth the proposed
regulation relating to the designation of the sabst at least sixty days before the
regulation is filed with the Registrar of Regulaiso R.S.0. 1990, c. O.1, s. 35.

36. Repealed: 2001, c. 9, Sched. I, s. 3 (7).
Hazardous material identification and data sheets

37. (1) An employer,

(a) shall ensure that all hazardousenels present in the workplace are identi
in the prescribed manner;

(b) shall obtain or prepare, as maptescribed, an unexpired material safety
data sheet for all hazardous materials presetieinvorkplace; and

(c) shall ensure that the identificatrequired by clause (a) and material safety
data sheets required by clause (b) are availaliglish and such other language
may be prescribed.

Prohibition
(2) No person shall remove or deface the identificatlescribed in clause (1) (a) for a
hazardous material.

Hazardous material not to be used

(3) An employer shall ensure that a hazardous maisriadt used, handled or store:
a workplace unless the prescribed requirementsecomg identification, material safety data
sheets and worker instruction and training are met.

Notice to Director

(4) An employer shall advise a Director in writinglie employer, after making
reasonable efforts, is unable to obtain a labehaterial safety data sheet required by subse
(1).
Expiry of material safety data sheet

(5) A material safety data sheet expires three ydtsthe date of its publication.
R.S.0.1990,c.0.1,s. 37.

Material safety data sheets to be made available
38. (1) A copy of every unexpired material safety dateesltequired by this Part in
respect of hazardous materials in a workplace $ieall

(@) made available by the employehmworkplace in such a manner as to allow
examination by the workers;

(b) furnished by the employer to thencaittee or health and safety
representative, if any, for the workplace or toaker selected by the workers
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represent them, if there is no committee or heatlith safety representative;

(c) furnished by the employer on requesf so prescribed to the medical officer
of health of the health unit in which the workplaséocated;

(d) furnished by the employer on requesf so prescribed to the fire department
which serves the location in which the workplackdated; and

(e) filed by the employer with a Direccbn request or if so prescribed. 2001,
c. 9, Sched. I, s. 3 (8).

Public access

(2) The medical officer of health, at the requesamf person, shall request an
employer to furnish a copy of an unexpired mates&éety data sheet. 2001, c. 9, Sched. I,
s. 3(9).

Same

(3) Atthe request of any person, the medical offafdnealth shall make available to
the person for inspection a copy of any materitdtgadata sheet requested by the person and in
the possession of the medical officer of healtb012 c. 9, Sched. I, s. 3 (9).

Idem
(4) A medical officer of health shall not disclose tieme of any person who makes a
request under subsection (2) or (3). R.S.0. 1890,1, s. 38 (4).

Additional requirement

(5) In addition to the requirements imposed under et (1), a copy of every
material safety data sheet required by subsectipsh@all be made available by the employer in
the workplace in such a manner that it is readilyeasible by all workers who may be exposed
to the hazardous material to which it relates. .®.3990, c. O.1, s. 38 (5).

Idem
(6) An employer who makes a material safety data steeelily accessible on a
computer terminal at a workplace,

(a) shall take all reasonable stepessary to keep the terminal in working order;
(b) shall give a worker upon requesbpy of the material safety data sheet; and

(c) shall teach all workers who workwor in proximity to hazardous materials,
the health and safety representative, if any,awtbrkplace and the members of the
committee how to retrieve the material safety d&et on the computer terminal.
R.S.0. 1990, c. 0.1, s. 38 (6).

Assessment for hazardous materials
39. (1) Where so prescribed, an employer shall assebsgo#iljical and chemical
agents produced in the workplace for use theredetermine if they are hazardous materials.

Assessments to be made available
(2) The assessment required by subsection (1) shailwating and a copy of it shall
be,

(@) made available by the employehmworkplace in such a manner as to allow
examination by the worke
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(b) furnished by the employer to thencaittee or health and safety
representative, if any, for the workplace or toa@hker selected by the workers to
represent them, if there is no committee or heatlith safety representative. R.S.O.
1990, c. O.1, s. 39.

Confidential business information

40. (1) An employer may file a claim with the claims bo&wd an exemption from
disclosing,

(a) information required under thistRara label or material safety data sheet; or

(b) the name of a toxicological studgd by the employer to prepare a material
safety data sheet,

on the grounds that it is confidential businessrimfation. R.S.0. 1990, c. O.1, s. 40 (1); 2001,
c. 9, Sched. I, s. 3 (10).

ldem
(2) An application under subsection (1) shall be madg in respect of such types of
confidential business information as may be préscii R.S.0. 1990, c. O.1, s. 40 (2).

Powers and duties of the claims board

(3) The claims board shall exercise the powers aniqmerthe functions of the
Hazardous Materials Information Review Commissiaoder sections 11 to 18 and 20 to 27 of
the Hazardous Materials Information Review Act (Canada). R.S.0. 1990, c. O.1, s. 40 (3).

Appeal

(4) The employer or any worker of the employer or aagle union representing the
workers of the employer may, in accordance withrdgilations, appeal a determination made
under subsection (3). R.S.0. 1990, c. O.1, s4X0 (

Determination of claim
(5) The claims board, in accordance with its procesluskall determine every appeal
under subsection (4). R.S.0. 1990, c. O.1, s510 (

Effect of claim

(6) Information that an employer considers to be aeriftial business information is
exempt from disclosure from the time a claim isdilunder subsection (1) until the claim is
finally determined and for three years thereaftéhe claim is found to be valid. R.S.0. 1990,
c. 0.1, s. 40 (6).

Federal agency

(7) Where the Parliament of Canada establishes arcpdeat has the power to
determine whether information related to any haaasdnaterial is confidential business
information, the Lieutenant Governor in Council niyregulation name that agency as the
claims board and adopt its procedures for the mapof this section. R.S.0. 1990, c. O.1,
s. 40 (7).

Definition
(8) In this section,

“claims board” means an agency designated by th@aBons as the claims board. R.S.O.
1990, c. 0.1, s. 40 (¢
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Information privileged

40.1 (1) Subject to subsection (2), all information obé&airby an officer or employee
of the Ministry from the Hazardous Materials Inf@tion Review Commission under
subsection 46 (2) of thdazardous Materials Information Review Act (Canada) is privileged
and no officer or employee of the Ministry shalbkvingly, without the consent in writing of
the Commission,

Note: On a day to be named by proclamation of theieutenant Governor, subsection (1) i
amended by the Statutes of Ontario, 2006, chapter53 Schedule C, subsection 93 (3)
striking out “officer or employee of the Ministry” wherever it appears and substituting it
each case “employee in the Ministry”. See: 20086, 35, Sched. C, ss. 93 (3), 137 (1).

(&) communicate or allow to be commated to any person any information
obtained under that section;

(b) allow any person to inspect or &awd access to any part of a book, record,
writing or other document containing any informatigbtained under that section.
1992, c. 14, s. 2 (1).

Exception

(2) An officer or employee of the Ministry may comnmate or allow to be
communicated information described in subsectigro(kllow inspection of or access to any
part of a book, record, writing or other documemttaining any such information to or

Note: On a day to be named by proclamation of theieutenant Governor, subsection (2) i
amended by the Statutes of Ontario, 2006, chapter53 Schedule C, subsection 93 (4)
striking out “officer or employee of the Ministry” in the portion before clause (a) an
substituting “employee in the Ministry”. See: 206, c. 35, Sched. C, ss. 93 (4), 137 ().

(a) another officer or employee of khiistry for the purpose of administering
enforcing this Act; or

Note: On a day to be named by proclamation of théieutenant Governor, clause (a) i
amended by the Statutes of Ontario, 2006, chapter53 Schedule C, subsection 93 (4)
striking out “officer or employee of the Ministry” and substituting “employee in the
Ministry”. See: 2006, c. 35, Sched. C, ss. 93 ,(4B7 (1).

(b) a physician or a medical profesal@rescribed under theazardous
Materials Information Review Act (Canada) who requests that information for the
purpose of making a medical diagnosis of, or rendenedical treatment to, a per:
in an emergency. 1992, c. 14, s. 2 (1).

Conditions

(3) No person who obtains any information under sciiose (2) shall knowingly
disclose that information to any other person avikingly allow any other person to have
access to that information except as may be negefsahe purposes mentioned in that
subsection. 1992, c. 14, s. 2 (1).

Non-disclosure prevails
(4) Despite subsection 63 (1), the requirementsigsiaction that information
received from the Hazardous Materials Informati@vieBw Commission not be disclos
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prevail over any other law. 1992, c. 14, s. 2 (1).
Hazardous physical agents

41. (1) A person who distributes or supplies, directlymalirectly, or manufactures,
produces or designs a thing for use in a workplhatcauses, emits or produces a hazar
physical agent when the thing is in use or opemnagiwall ensure that such information as ma
prescribed is readily available respecting the ttimas physical agent and the proper us
operation of the thing.

Duty of employer

(2) Where an employer has a thing described in subsed) in the workplace, the
employer shall ensure that the information refetoenh that subsection has been obtained and
IS,

(@) made available in the workplaceviorkers who use or operate the thing or
who are likely to be exposed to the hazardous phyagent; and

(b) furnished by the employer to thencaittee or health and safety
representative, if any, for the workplace or a veorkelected by the workers to
represent them, if there is no committee or heatlith safety representative.

Notices

(3) An employer to whom subsection (2) applies shaditpprominent notices
identifying and warning of the hazardous physig@rd in the part of the workplace in which
the thing is used or operated or is to be usegherated.

Idem

(4) Notices required by subsection (3) shall contaithanformation as may be
prescribed and shall be in English and such otregdage or languages as may be prescri
R.S.0. 1990, c. O.1, s. 41.

Instruction and training

42. (1) In addition to providing information and instruanti to a worker as required by
clause 25 (2) (a), an employer shall ensure thair&er exposed or likely to be exposed to a
hazardous material or to a hazardous physical ageaives, and that the worker participate:
such instruction and training as may be prescribed.

Consultation

(2) The instruction and training to be given undersadtion (1) shall be developed
and implemented by the employer in consultatiorthe committee or health and safety
representative, if any, for the workplace.

Review

(3) An employer shall review, in consultation with @@mmittee or health and safety
representative, if any, for the workplace, thenireg and instruction provided to a worker and
the worker’s familiarity therewith at least annyall

Idem
(4) The review described in subsection (3) shall bd hwere frequently than annual
if,
(a) the employer, on the advice ofdbmmittee or health and safe
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representative, if any, for the workplace, detemmithat such reviews are necessary; or

(b) there is a change in circumstanicasmay affect the health or safety of a
worker. R.S.0. 1990, c. 0.1, s. 42.

PART V
RIGHT TO REFUSE OR TO STOP WORK WHERE HEALTH OR SAF ETY IN
DANGER

Refusal to work
Non-application to certain workers
43. (1) This section does not apply to a worker describhesibsection (2),

(@) when a circumstance describedansz (3) (a), (b) or (c) is inherent in the
worker’s work or is a normal condition of the worlseemployment; or

(b) when the worker’s refusal to workwid directly endanger the life, health or
safety of another person. R.S.0. 1990, c. 043 ¢1).

Idem
(2) The worker referred to in subsection (1) is,

(a) a person employed in, or a memlibea police force to which tholice
Services Act applies;

(b) a firefighter as defined in subsection 1dfi)heFire Protection and Prevention
Act, 1997;

(c) a person employed in the operatipn
() a correctional irtgtion or facility,

(i) a place of securstoaly designated under section 24.1 of the
Young Offenders Act (Canada), whether in accordance with section 88ef
Youth Criminal Justice Act (Canada) or otherwise,

(i) a place of temporatgtention under th¥outh Criminal Justice
Act (Canada), or

(iv) a similar institutipfacility or place;
(d) a person employed in the operatipn

() a hospital, sanatan, nursing home, home for the aged,
psychiatric institution, mental health centre drakilitation facility,

(i) a residential groipme or other facility for persons with
behavioural or emotional problems or a physicahtaleor developmental
disability,

(i) an ambulance servarea first aid clinic or station,

(iv) a laboratory operatgdthe Crown or licensed under the
Laboratory and Specimen Collection Centre Licensing Act, or

(v) alaundry, food seeipower plant or technical service or
facility used in conjunction with an institutiorgdility or service described
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subclause (i) to (iv). R.S.0. 1990, c. O.1, s(231997, c. 4, s. 84; 2001, c. 13,
S. 22; 2006, c. 19, Sched. D, s. 14.

Refusal to work
(3) A worker may refuse to work or do particular waevkere he or she has reason to
believe that,

(@) any equipment, machine, devicenorg the worker is to use or operate is
likely to endanger himself, herself or another vasrk

(b) the physical condition of the woldge or the part thereof in which he or she
works or is to work is likely to endanger himselfrrself; or

(c) any equipment, machine, devicenorg he or she is to use or operate or the
physical condition of the workplace or the partréwo in which he or she works or is
to work is in contravention of this Act or the régtions and such contravention is
likely to endanger himself, herself or another varrkR.S.0O. 1990, c. O.1, s. 43 (3).

Report of refusal to work

(4) Upon refusing to work or do particular work, tlwerker shall promptly report the
circumstances of the refusal to the worker’'s em@lay supervisor who shall forthwith
investigate the report in the presence of the woake, if there is such, in the presence of one
of,

(a) acommittee member who representkevs, if any;
(b) a health and safety representativay; or

(c) aworker who because of knowledgerience and training is selected by a
trade union that represents the worker, or if there trade union, is selected by the
workers to represent them,

who shall be made available and who shall attenidont delay. R.S.0. 1990, c. O.1, s. 43 (4).

Worker to remain near work station
(5) Until the investigation is completed, the workéall remain in a safe place near
his or her work station. R.S.0. 1990, c. O0.1,3(%).

Refusal to work following investigation

(6) Where, following the investigation or any stegken to deal with the
circumstances that caused the worker to refuseot& ar do particular work, the worker has
reasonable grounds to believe that,

(a) the equipment, machine, devicéhorg that was the cause of the refusal to
work or do particular work continues to be liketygandanger himself, herself or
another worker;

(b) the physical condition of the woldgqe or the part thereof in which he or she
works continues to be likely to endanger himselerself; or

(c) any equipment, machine, devicehorg he or she is to use or operate or the
physical condition of the workplace or the partréoé in which he or she works or is
to work is in contravention of this Act or the régtions and such contravention
continues to be likely to endanger himself, hereelinother worker,

the worker may refuse to work or do the particwark and the employer or the worker ¢
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person on behalf of the employer or worker shallseaan inspector to be notified there
R.S.0. 1990, c. O.1, s. 43 (6).

Investigation by inspector

(7) Aninspector shall investigate the refusal tokvorconsultation with the
employer or a person representing the employenvtr&er, and if there is such, the person
mentioned in clause (4) (a), (b) or (c). 20019,cSched. I, s. 3 (11).

Decision of inspector

(8) The inspector shall, following the investigati@ferred to in subsection (7),
decide whether the machine, device, thing or thekplace or part thereof is likely to endanger
the worker or another person. R.S.0. 1990, c. ©.43 (8).

ldem

(9) The inspector shall give his or her decisionyriting, as soon as is practicable, to
the employer, the worker, and, if there is such,ghrson mentioned in clause (4) (a), (b) or
R.S.0. 1990, c. O.1, s. 43 (9).

Worker to remain at a safe place pending decision

(10) Pending the investigation and decision of theewasor, the worker shall remain
at a safe place near his or her work station duthegvorker’'s normal working hours unless the
employer, subject to the provisions of a collecageeement, if any,

(a) assigns the worker reasonableratere work during such hours; or

(b) subject to section 50, where amgassent of reasonable alternative work is
not practicable, gives other directions to the veorkR.S.O. 1990, c. O.1, s. 43 (10).

Duty to advise other workers

(11) Pending the investigation and decision of theaasor, no worker shall be
assigned to use or operate the equipment, madtewee or thing or to work in the workplace
or in the part of the workplace being investigatetess, in the presence of a person descrik
subsection (12), the worker has been advised abitier worker’s refusal and of his or her
reasons for the refusal. R.S.0. 1990, c. 0.13¢14).

Idem
(12) The person referred to in subsection (11) must be

(a) acommittee member who representkevs and, if possible, who is a
certified member;

(b) a health and safety representatve;

(c) aworker who because of his orkmawledge, experience and training is
selected by the trade union that represents thkewor, if there is no trade union, by
the workers to represent them. R.S.0. 1990, ¢.©43 (12).

Entitlement to be paid
(13) A person shall be deemed to be at work and theopis employer shall pay him
or her at the regular or premium rate, as may bpe

(a) for the time spent by the persamysag out the duties under subsections (4)
and (7) of a person mentioned in clause (4) (3)o(lfc); and

(b) for time spent by the person cargyout the duties under subsection (11)
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person described in subsection (12). R.S.0. 1890,1, s. 43 (13).

Definition and non-application
Definition

44, (1) In sections 45 to 48,
“dangerous circumstances” means a situation in hyhic
(a) a provision of this Act or the réagions is being contravened,
(b) the contravention poses a dangertwazard to a worker, and

(c) the danger or hazard is such thgtdelay in controlling it may seriously
endanger a worker.

Non-application
(2) Sections 45 to 49 do not apply to,

(@) aworkplace at which workers ddssdliin clause 43 (2) (a), (b) or (c) are
employed; or

(b) aworkplace at which workers ddsedi in clause 43 (2) (d) are employed if a
work stoppage would directly endanger the life lthear safety of another person.
R.S.0. 1990, c. O.1, s. 44.

Bilateral work stoppage

45. (1) A certified member who has reason to believe dlaagerous circumstances
exist at a workplace may request that a supervis@stigate the matter and the supervisor shall
promptly do so in the presence of the certified roer

Investigation by second certified member

(2) The certified member may request that a secoridiedrmember representing the
other workplace party investigate the matter iffingt certified member has reason to believe
that dangerous circumstances continue after thergigpr’s investigation and remedial actions,
if any.

Idem
(3) The second certified member shall promptly ingede the matter in the presence
of the first certified member.

Direction following investigation

(4) If both certified members find that the dangeromsumstances exist, the certified
members may direct the constructor or employetdp #he work or to stop the use of any part
of a workplace or of any equipment, machine, de\actcle or thing.

Constructor’s or employer’s duties
(5) The constructor or employer shall immediately chymyth the direction and shall
ensure that compliance is effected in a way thasdwt endanger a person.

Investigation by inspector

(6) If the certified members do not agree whether damgs circumstances exist, eit
certified member may request that an inspectorsiigate the matter and the inspector shall do
so and provide the certified members with a writlenision
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Cancellation of direction
(7) After taking steps to remedy the dangerous circantes, the constructor or
employer may request the certified members or gpector to cancel the direction.

ldem
(8) The certified members who issued a direction noatly cancel it or an inspector
may cancel it.

Delegation by certified member

(9) In such circumstances as may be prescribed, fi@grnember who represents the
constructor or employer shall designate a persactainder this section in his or her stead
when the certified member is not available at tloekplace. R.S.0. 1990, c. O.1, s. 45.

Declaration against constructor, etc.

46. (1) A certified member at a workplace or an inspeatbo has reason to believe
that the procedure for stopping work set out irtisact5 will not be sufficient to protect a
constructor’s or employer’s workers at the workplffom serious risk to their health or safety
may apply to the Board for a declaration or recomaad¢ion described in subsection (5), or
both. R.S.0. 1990, c. 0.1, s. 46 (1); 1998, .83 (1).

(2) Repealed: 1998, c. 8, s. 53 (2).

Minister a party
(3) The Minister is entitled to be a party to a prabeg before the Board. R.S.O.
1990, c. 0.1, s. 46 (3); 1998, c. 8, s. 53 (3).

Board procedure, etc.
(4) Subsections 61 (2) to (3.13) and subsection 6agply, with necessary
modifications, with respect to applications undes section. 1998, c. 8, s. 53 (4).

Declaration and recommendation

(5) If the Board finds that the procedure for stoppivayk set out in section 45 will
not be sufficient to protect the constructor’s opdoyer’s workers at the workplace from
serious risk to their health or safety, the Board,

(&) may issue a declaration that thestactor or employer is subject to the
procedure for stopping work set out in section@rtiie period specified; and

(b) may recommend to the Minister thatinspector be assigned to oversee the
health and safety practices of the constructongleyer at the workplace on a full-
time or part-time basis for a specified periodSR. 1990, c. O.1, s. 46 (5); 1998,
c. 8,s.53(5).

Criteria

(6) In making a finding under subsection (5), the Blostrall determine, using the
prescribed criteria, whether the constructor orleygr has demonstrated a failure to protec
health and safety of workers and shall considen sdilcer matters as may be prescribed. R.S.O.
1990, c. 0.1, s. 46 (6); 1998, c. 8, s. 53 (6).

Decision final
(7) The decision of the Board on an application ialfinrR.S.0. 1990, c. O.1, s. 46 (7);
1998, c. 8, s. 53 (i
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Costs of inspector

(8) The employer shall reimburse the Province of Qotar the wages, benefits and
expenses of an inspector assigned to the emplsy@cammended by the Board. 1998, c. 8,
s. 53 (8).

Unilateral work stoppage

47. (1) This section applies, and section 45 does notapph constructor or an
employer,

(a) against whom the Board has issuggictaration under section 46; or

(b) who advises the committee at a wlae in writing that the constructor or
employer adopts the procedures set out in thisoserspecting work stoppages.
R.S.0. 1990, c. O.1, s. 47 (1); 1998, c. 8, s. 54.

Direction re work stoppage

(2) A certified member may direct the constructor mpéoyer to stop specified work
or to stop the use of any part of a workplace arof equipment, machine, device, article or
thing if the certified member finds that dangeroirsumstances exist.

Constructor’s or employer’s duties
(3) The constructor or employer shall immediately cymyth the direction and shall
ensure that compliance is effected in a way thasdwt endanger a person.

Investigation by constructor, etc.
(4) After complying with the direction, the constructy employer shall promptly
investigate the matter in the presence of thefmeitmember.

Investigation by inspector

(5) If the certified member and the constructor or lEiygx do not agree whether
dangerous circumstances exist, the constructompiayer or the certified member may request
that an inspector investigate the matter and toeaator shall do so and provide them with a
written decision.

Cancellation of direction
(6) After taking steps to remedy the dangerous cir¢antes, the constructor or
employer may request the certified member or apea®r to cancel the direction.

Idem
(7) The certified member who made the direction onapector may cancel it.
R.S.0. 1990, c. O.1, s. 47 (2-7).

Entitlement to investigate

48. (1) A certified member who receives a complaint thetgkrous circumstances
exist is entitled to investigate the complaint.

Entitlement to be paid

(2) The time spent by a certified member in exercigiagers and carrying out duties
under this section and sections 45 and 47 shalkkened to be work time for which the
member’s employer shall pay the member at the aggulpremium rate as may be proper.
R.S.0. 1990, c. 0.1, s. «
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Complaint re direction to stop work

49. (1) A constructor, an employer, a worker at the waaikplor a representative of a
trade union that represents workers at the worlkptaay file a complaint with the Board if he,
she or it has reasonable grounds to believe tbattdied member at the workplace recklessl
in bad faith exercised or failed to exercise a powwler section 45 or 47. R.S.0. 1990, c. O.1,
S. 49 (1); 1998, c. 8, s. 55 (1).

Limitation
(2) A complaint must be filed not later than 30 dafgerethe event to which the
complaint relates. R.S.0. 1990, c. O.1, s. 491298, c. 8, s. 55 (2).

Minister a party
(3) The Minister is entitled to be a party to a prateg before the Board. R.S.O.
1990, c. 0.1, s. 49 (3); 1998, c. 8, s. 55 (3).

Board procedure, etc.
(3.1) Subsections 61 (2) to (3.13) and subsection 6agply, with necessary
modifications, with respect to complaints undes tection. 1998, c. 8, s. 55 (4).

Determination of complaint

(4) The Board shall make a decision respecting theptaint and may make such order
as it considers appropriate in the circumstanagsding an order decertifying a certified
member. 1998, c. 8, s. 55 (5).

Decision final
(5) The decision of the Board is final. R.S.0. 19900.1, s. 49 (5); 1998, c. 8,
s. 55 (6).

PART VI
REPRISALS BY EMPLOYER PROHIBITED

No discipline, dismissal, etc., by employer

50. (1) No employer or person acting on behalf of an eygx shall,
(@) dismiss or threaten to dismiss aken
(b) discipline or suspend or threatediscipline or suspend a worker;
(c) impose any penalty upon a worker; o
(d) intimidate or coerce a worker,

because the worker has acted in compliance wighAht or the regulations or an order made
thereunder, has sought the enforcement of thioAttie regulations or has given evidence in a
proceeding in respect of the enforcement of thisokthe regulations or in an inquest under
CoronersAct. R.S.0. 1990, c. O.1, s. 50 (1).

Arbitration

(2) Where a worker complains that an employer orgesesting on behalf of an
employer has contravened subsection (1), the wanlegreither have the matter dealt with by
final and binding settlement by arbitration undeo#iective agreement, if any, or file a
complaint with the Board in which case any rulesegaing the practice and procedure of the
Board apply with all necessary modifications to tbenplaint. 1998, c. 8, s. 56 (
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Inquiry by Board

(3) The Board may inquire into any complaint filedden subsection (2) and section 96
of theLabour Relations Act, 1995, except subsection (5), applies with all necessary
modifications as if such section, except subsed®nis enacted in and forms part of this Act.
1998, c. 8, s. 56 (1).

Same

(4) On an inquiry by the Board into a complaint fileaider subsection (2), sections 1
111, 114 and 116 of tHeabour Relations Act, 1995 apply with all necessary modifications.
1998, c. 8, s. 56 (1).

Onus of proof

(5) On an inquiry by the Board into a complaint filealder subsection (2), the burden
of proof that an employer or person acting on edfehn employer did not act contrary to
subsection (1) lies upon the employer or the peasting on behalf of the employer. R.S.O.
1990, c. 0.1, s. 50 (5); 1998, c. 8, s. 56 (2).

Jurisdiction when complaint by Crown employee

(6) The Board shall exercise jurisdiction under gastion on a complaint by a Cro
employee that the Crown has contravened subsgdtjorR.S.0. 1990, c. O.1, s. 50 (6); 1998,
c. 8, s.56 (3).

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (6)
repealed by the Statutes of Ontario, 2006, chapte35, Schedule C, subsection 93 (5) a
the following substituted:

Jurisdiction when complaint by public servant

(6) The Board shall exercise jurisdiction under gastion on a complaint by a public
servant within the meaning of tiReiblic Service of Ontario Act, 2006 that his or her employer
has contravened subsection (1). 2006, c. 35, Shex 93 (5).

See: 2006, c. 35, Sched. C, ss. 93 (5), 137 ().

Board may substitute penalty

(7) Where on an inquiry by the Board into a compléletl under subsection (2), the
Board determines that a worker has been dischangetherwise disciplined by an employer
cause and the contract of employment or the colleeigreement, as the case may be, does not
contain a specific penalty for the infraction, B@ard may substitute such other penalty for the
discharge or discipline as to the Board seemsajudtreasonable in all the circumstances. 1
c.1,s.84 (1); 1998, c. 8, s. 56 (4).

Note: A complaint under subsection 50 (2) in whicla final decision has not been issued
November 10, 1995 shall be decided as if subsecti®d (7), as reenacted by the Statutes «
Ontario, 1995, chapter 1, subsection 84 (1), wera force at all material times. See: 199
c.1,s.84(2).

Exception

(8) Despite subsection (2), a person who is subgeatrtile or code of discipline unt
the Police Services Act shall have his or her complaint in relation toalleged contravention of
subsection (1) dealt with under that Act. R.S.€2Q, c. O.1, s. 50 (8).

PART VII
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NOTICES

Notice of death or injury

51. (1) Where a person is killed or critically injured fincany cause at a workplace,
the constructor, if any, and the employer shalifp@in inspector, and the committee, health
safety representative and trade union, if any, idiately of the occurrence by telephone,
telegram or other direct means and the employdl, stithin forty-eight hours after the
occurrence, send to a Director a written repothefcircumstances of the occurrence contai
such information and particulars as the regulatfmescribe.

Preservation of wreckage
(2) Where a person is killed or is critically injuratia workplace, no person shall,
except for the purpose of,

(a) saving life or relieving human suihg;

(b) maintaining an essential publiditytservice or a public transportation
system; or

(c) preventing unnecessary damage ugatent or other property,

interfere with, disturb, destroy, alter or carryagwany wreckage, article or thing at the scene of
or connected with the occurrence until permissmitosdo has been given by an inspector.
R.S.0. 1990, c. O.1, s. 51.

Notice of accident, explosion or fire causing injuy

52. (1) If a person is disabled from performing his or bigual work or requires
medical attention because of an accident, explasidine at a workplace, but no person dies or
Is critically injured because of that occurrente, €mployer shall, within four days of the
occurrence, give written notice of the occurrenmataining the prescribed information and
particulars to the followin

1. The committee, the health andtgatpresentative and the trade union, if
any.

2. The Director, if an inspector regs notification of the Director. 2001, c. 9,
Sched. |, s. 3 (12).

Notice of occupational iliness

(2) If an employer is advised by or on behalf of akeoithat the worker has an
occupational illness or that a claim in respeambccupational illness has been filed with the
Workplace Safety and Insurance Board by or on lhefi&he worker, the employer shall give
notice in writing, within four days of being so askd, to a Director, to the committee or a
health and safety representative and to the traaepif any, containing such information and
particulars as are prescribed. R.S.0. 1990, ¢.£32 (2); 1997, c. 16,s.2 (1

ldem

(3) Subsection (2) applies with all necessary modifice if an employer is advised
by or on behalf of a former worker that the workes or had an occupational illness or that a
claim in respect of an occupational iliness hasidged with the Workplace Safety and
Insurance Board by or on behalf of the worker. .0.9.990, c. O.1, s. 52 (3); 1997, c. 16,
s. 2 (13)
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Accidents, explosions, etc., at a project site orime

53. Where a notice or report is not required underneed&l or 52 and an accident,
premature or unexpected explosion, fire, floodnoush of water, failure of any equipme
machine, device, article or thing, cave-in, subsoge rockburst, or other incident as prescribed
occurs at a project site, mine or mining plantja®in writing of the occurrence shall be given
to a Director and to the committee, health andtgapresentative and trade union, if any, by
the constructor of the project or the owner ofrtiee or mining plant within two days of the
occurrence containing such information and pardiibs are prescribed. R.S.0. 1990, c. O.1,
S. 53.

PART VIII
ENFORCEMENT

Powers of inspector

54. (1) An inspector may, for the purposes of carryinglos or her duties and
powers under this Act and the regulati

(a) subject to subsection (2), entesrimpon any workplace at any time without
warrant or notice;

(b) take up or use any machine, dewadgle, thing, material or biological,
chemical or physical agent or part thereof;

(c) require the production of any dnaga, specifications, licence, document,
record or report, and inspect, examine and copgdnee;

(d) upon giving a receipt therefor, oy@ any drawings, specifications, licence,
document, record or report inspected or examinethfpurpose of making copies
thereof or extracts therefrom, and upon makinge®fiereof or extracts therefrom,
shall promptly return the same to the person wioolpeced or furnished them,;

(e) conduct or take tests of any eqaptnmachine, device, article, thing,
material or biological, chemical or physical agentr about a workplace and for
such purposes, take and carry away such sampiaayabe necessary;

(f) require in writing an employerdause any tests described in clause (e) to be
conducted or taken, at the expense of the emplbyea,person possessing such
special expert or professional knowledge or quations as are specified by the
inspector and to provide, at the expense of thd@rep a report or assessment by
that person;

(g) in any inspection, examination,uiy or test, be accompanied and assisted
by or take with him or her any person or persongrigaspecial, expert or
professional knowledge of any matter, take photoiggaand take with him or her ¢
use any equipment or materials required for suchqse;

(h) make inquiries of any person whorisvas in a workplace either separate and
apart from another person or in the presence ob#émgr person that are or may be
relevant to an inspection, examination, inquiryest;

() require that a workplace or paereof not be disturbed for a reasonable
period of time for the purposes of carrying oueaamination, investigation or te
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() require that any equipment, maehidevice, article, thing or process be
operated or set in motion or that a system or ghaieebe carried out that may be
relevant to an examination, inquiry or test;

(k) require in writing an employer tave equipment, machinery or devices
tested, at the expense of the employer, by a @iofesl engineer and to provide, at
the expense of the employer, a report bearingagbhkand signature of the
professional engineer stating that the equipmeathime or device is not likely to
endanger a worker;

(D require in writing that any equipnt, machinery or device not be used
pending testing described in clause (Kk);

(m) require in writing an owner, constiar or employer to provide, at the expe
of the owner, constructor or employer, a reportingahe seal and signature of a
professional engineer stating,

(i) the load limits offlaor, roof or temporary work or part of a
building, structure or temporary work,

(i) that a floor, roof temporary work is capable of supporting or
withstanding the loads being applied to it or k& be applied to it, or

(i)  that a floor, roof e@mporary work, or part of a building,
structure or temporary work is capable of suppgronwithstanding all loads
which it may be subjected without causing the mal®therein to be stressed
beyond the allowable unit stresses establishedruhd8uilding Code Act or
established by regulation;

(n) require in writing an owner of amaior part thereof to provide, at the owser’
expense, a report in writing bearing the seal agyubsure of a professional engineer
stating that the ground stability of, the miningthwels and the support or rock
reinforcement used in the mine or part thereotichghat a worker is not likely to be
endangered;

(o) require in writing, within such tenas is specified, a person who is an
employer, manufacturer, producer, importer, disiiob or supplier to produce
records or information, or to provide, at the exqeenf the person, a report or
evaluation made or to be made by a person or argtamin having special, expert or
professional knowledge or qualifications as aresel by the inspector of any
process or biological, chemical or physical agentsombination of such agents
present, used or intended for use in a workpladetla® manner of use, including,

(i) the ingredients thef and their common or generic name or

names,
(i) the composition ati@é properties thereof,
(i)  the toxicological it thereof,
_ _ (iv) the effect of exposuhereto whether by contact, inhalation or
ingestion,

(v) the protective measuused or to be used in respect the
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(vi) the emergency measwsed or to be used to deal with
exposure in respect thereof, and

(vii) the effect of the ysensport and disposal thereof; and

(p) require the production of any misrconcerning the content, frequency and
manner of instruction of any training program anshpiect, examine and copy the
materials and attend any such program. R.S.0.,199D.1, s. 54 (1).

Entry to dwellings

(2) Aninspector may only enter a dwelling or thatt g a dwelling actually being
used as a workplace with the consent of the occapiender the authority of a warrant issued
under this Act or th@rovincial Offences Act. 2001, c. 26, s. 1.

Representative to accompany inspector

(3) Where an inspector makes an inspection of a Wwackpunder the powers
conferred upon him or her under subsection (1)¢ctrestructor, employer or group of
employers shall afford a committee member repre@sgmiorkers or a health and safety
representative, if any, or a worker selected lradet union or trade unions, if any, because of
knowledge, experience and training, to represamttitem and, where there is no trade union, a
worker selected by the workers because of knowleiigi@ing and experience to represent
them, the opportunity to accompany the inspectoindihis or her physical inspection of a
workplace, or any part or parts thereof. R.S.®01¢. O.1, s. 54 (3).

Consultation with workers

(4) Where there is no committee member representorgers, no health and safety
representative or worker selected under subse3ipithe inspector shall endeavour to consult
during his or her physical inspection with a readme number of the workers concerning
matters of health and safety at their work. R.3.990, c. O.1, s. 54 (4).

Entitlement to time from work

(5) The time spent by a committee member representargers, a health and safety
representative or a worker selected in accordanteswbsection (3) in accompanying an
inspector during his or her physical inspectioralishe deemed to be work time for which he or
she shall be paid by his or her employer at hisepregular or premium rate as may be proper.
R.S.0. 1990, c. O.1, s. 54 (5).

Order for inspections

55. Subject to subsection 9 (26), an inspector mayriting direct a health and
safety representative or a member designated wotsection 9 (23) to inspect the physical
condition of all or part of a workplace at spedifiatervals. R.S.0. 1990, c. O.1, s. 55.

Warrants — investigative techniques, etc.

56. (1) On application without notice, a justice of theape or a provincial judge m
iIssue a warrant authorizing an inspector, subgettiis section, to use any investigative
technique or procedure or to do any thing describékde warrant if the justice of the peace or
provincial judge, as the case may be, is satidfieohformation under oath that there .
reasonable grounds to believe that an offence sgtnis Act or the regulations has been or is
being committed and that information and other ena® concerning the offence will be
obtained through the use of the technique or pnareedr the doing of the thing. 2001, c.
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S. 2.

Expert help

(1.1) The warrant may authorize persons who have dpesigert or professional
knowledge to accompany and assist the inspectbeiexecution of the warrant. 2001, c. 26,
S. 2.

Terms and conditions of warrant

(1.2) The warrant shall authorize the inspector toreauel search the place for which
the warrant was issued and, without limiting thevpis of the justice of the peace or the
provincial judge under subsection (1), the warraay, in respect of the alleged offen
authorize the inspector to,

(a) seize or examine and copy any drgwjispecifications, licence, document,
record or report;

(b) seize or examine any equipment,imme; device, article, thing, material or
biological, chemical or physical agent;

(c) require a person to produce any itkescribed in clause (a) or (b);

(d) conduct or take tests of any eq@ptnmachine, device, article, thing,
material or biological, chemical or physical agemtd take and carry away samples
from the testing;

(e) take measurements of and recoranyymeans the physical circumstances of
the workplace; and

() make inquiries of any person eiteeparate and apart from another person or
in the presence of any other person. 2001, cs.28,

Duration
(1.3) The warrant is valid for 30 days or for such $éoperiod as may be specified
it. 2001, c. 26, s. 2.

Other terms and conditions

(1.4) The warrant may contain terms and conditiongutiteon to those provided for
in subsections (1) to (1.3) as the justice of thage or provincial judge, as the case may be,
considers advisable in the circumstances. 20(26,cs. 2.

Further warrants
(1.5) A justice of the peace or provincial judge maguis further warrants under
subsection (1). 2001, c. 26, s. 2.

Powers, duties not restricted
(1.6) Nothing in this section restricts any power otydef an inspector under this Act
or the regulations. 2001, c. 26, s. 2.

Possession
(2) The inspector may remove any thing seized undersant from the place from
which it was seized or may detain it in that pla2801, c. 26, s. 2.

Notice and receipt
(3) The inspector shall inform the person from wham thing is seized as to the
reason for the seizure and shall give the pergeceipt for it. R.S.0. 1990, c. O.1, s. 56
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Report to justice

(4) The inspector shall bring a thing seized underatiithority of this section before a
provincial judge or justice of the peace or, iftttsanot reasonably possible, shall report
seizure to a provincial judge or justice of theqeeaR.S.0. 1990, c. O.1, s. 56 (4).

Procedure

(5) Sections 159 and 160 of tReovincial Offences Act apply with necessary
modifications in respect of a thing seized underahthority of this section. R.S.0. 1990,
c. 0.1, s. 56 (5).

Power of inspector to seize

56.1 (1) An inspector who executes a warrant issued useleion 56 may seize or
examine and copy any drawings, specificationsntieg document, record or report or seize or
examine any equipment, machine, device, articlagthmaterial or biological, chemical or
physical agent, in addition to those mentionedheawarrant, that he or she believes
reasonable grounds will afford evidence in respéein offence under this Act or the
regulations. 2001, c. 26, s. 3.

Searches in exigent circumstances

(2) Although a warrant issued under section 56 waotité¢rwise be required, an
inspector may exercise any of the powers desciibedbsection 56 (1) without a warrant if the
conditions for obtaining the warrant exist but lbgson of exigent circumstances it would be
impracticable to obtain the warrant. 2001, c.263.

Report to justice, etc.
(3) Subsections 56 (3), (4) and (5) apply with neagsmodifications to a thing
seized under this section. 2001, c. 26, s. 3.

Orders by inspectors where non-compliance

57. (1) Where an inspector finds that a provision of #is or the regulations is beir
contravened, the inspector may order, orally awiiing, the owner, constructor, licensee,
employer, or person whom he or she believes tom lsbarge of a workplace or the person w|
the inspector believes to be the contravener topbpmith the provision and may require the
order to be carried out forthwith or within suclripd of time as the inspector specifies. R.S.O.
1990, c. 0.1, s. 57 (2).

Idem
(2) Where an inspector makes an oral order under stibs€1), the inspector shall
confirm the order in writing before leaving the Wwplace. R.S.0. 1990, c. O.1, s. 57 (2).

Contents of order

(3) An order made under subsection (1) shall indigateerally the nature of the
contravention and where appropriate the locatioth@fcontravention. R.S.0. 1990, c. O.1,
s. 57 (3).

Compliance plan

(4) An order made under subsection (1) may requirenatecuctor, a licensee or an
employer to submit to the Ministry a compliancerptaepared in the manner and including
such items as required by the order. R.S.0. 1090,1, s. 57 (4).

l[dem
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(5) The compliance plan shall specify what the coms$tm/ licensee or employer plans
to do to comply with the order and when the cortstny licensee or employer intends to
achieve compliance. R.S.0. 1990, c. O.1, s. 57 (5)

Orders by inspector where worker endangered

(6) Where an inspector makes an order under subsddfi@and finds that the
contravention of this Act or the regulations isaangder or hazard to the health or safety of a
worker, the inspector may,

(a) order that any place, equipmentmree, device, article or thing or any
process or material shall not be used until theoicomplied with;

(b) order that the work at the workglas indicated in the order shall stop until
the order to stop work is withdrawn or cancelledabyinspector after an inspection;

(c) order that the workplace wheredbrtravention exists be cleared of workers
and isolated by barricades, fencing or any otheanaeuitable to prevent access
thereto by a worker until the danger or hazardhéohealth or safety of a worker is
removed. R.S.0. 1990, c. O.1, s. 57 (6).

Resumption of work pending inspection

(7) Despite clause (6) (b), a constructor, a licermsesn employer who gives notice to
an inspector of compliance with an order made usdbsection (6) may resume work pending
an inspection and decision by an inspector respgcompliance with the order if, before the
resumption of work, a committee member represemtiokers or a health and safety
representative, as the case may be, advises actosphat in his or her opinion the order has
been complied with. R.S.0. 1990, c. O.1, s. 57 (7)

Additional orders

(8) In addition to the orders that may be made undesection (6), where an inspec
makes an order under subsection (1) for a contteoreaf section 37 or 41 or a Director has
been advised of an employer’s inability to obtainuaexpired material safety data sheet, the
inspector may order that the hazardous materidll sbiabe used or that the thing that causes,
emits or produces the hazardous physical agertienased or operated until the order is
withdrawn or cancelled. R.S.0. 1990, c. O.1, (&7

Posting of notice

(9) Where an inspector makes an order under thisosgdte or she may affix to the
workplace, or to any equipment, machine, devidgglaror thing, a copy thereof or a notice in
the prescribed form and no person, except an inspeshall remove such copy or notice unless
authorized to do so by an inspector. R.S.0. 1690.1, s. 57 (9).

Same
(10) Where an inspector makes an order in writingssués a report of his or her
inspection to an owner, constructor, licensee, eygslor person in charge of the workplace,

(a) the owner, constructor, licenseapleyer or person in charge of the
workplace shall forthwith cause a copy or copieg td be posted in a conspicuous
place or places at the workplace where it is mketyl to come to the attention of the
workers and shall furnish a copy of the order poreto the health and safety
representative and the committee, if any; and

(b) if the order or report resultednira complaint of a contravention of this /
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or the regulations and the person who made the leampequests a copy of it, the
inspector shall cause a copy of it to be furnisteeithat person. 2001, c. 9, Sched. I,
s. 3 (13).

No hearing required prior to making order

(11) An inspector is not required to hold or affordato owner, constructor, licensee,
employer or any other person an opportunity foearimg before making an order. R.S.O.
1990, c. 0.1, s. 57 (11).

Entry into barricaded area

58. Where an order is made under clause 57 (6) ¢cpwner, constructor,
employer or supervisor shall require or permit ak@oto enter the workplace except for the
purpose of doing work that is necessary or requoegmove the danger or hazard and «
where the worker is protected from the danger aatch R.S.0. 1990, c. O.1, s. 58.

Notice of compliance

59. (1) Within three days after a constructor or emplayko has received an order
under section 57 believes that compliance withotttker has been achieved, the constructor or
employer shall submit to the Ministry a notice ofrpliance.

Idem
(2) The notice shall be signed by the constructomgpleyer and shall be
accompanied by,

(a) a statement of agreement or disageat with the contents of the notice,
signed by a member of the committee representinggeve or by a health and safety
representative, as the case may be; or

(b) a statement that the member oresgrtative has declined to sign the
statement referred to in clause (a).

Idem

(3) The constructor or employer shall post the natice the order issued under sec
57 for a period of fourteen days following its sussion to the Ministry in a place or places in
the workplace where it is most likely to come te Hitention of workers.

Compliance achieved

(4) Despite the submission of a notice of compliaacepnstructor or employer
achieves compliance with an order under sectiowl®@n an inspector determines that
compliance has been achieved. R.S.0. 1990, c.sO58.

Injunction proceedings

60. In addition to any other remedy or penalty thereivhere an order made under
subsection 57 (6) is contravened, such contravemtiay be restrained upon an application
made without notice to a judge of the Superior €otidustice made at the instance of a
Director. R.S.0. 1990, c. O.1, s. 60; 2001, &&hed. |, s. 3 (14).

Appeals from order of an inspector

61. (1) Any employer, constructor, licensee, owner, worketrade union which
considers himself, herself or itself aggrieved hy arder made by an inspector under this
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or the regulations may appeal to the Board witlird&ys after the making of the order.
1998, c. 8, s. 57 (1).

Parties
(2) The following are parties to the appeal:

1. The appellant.

2. In the case of an appeal by an employerethployer’'s workers and each trade
union representing any of the workers.

3. In the case of an appeal by a worker @ett@anion representing a worker, the
worker’s employer.

4. The inspector whose order is being appealed
5. Such other persons as the Board may spet#98, c. 8, s. 57 (2).

Inquiry by labour relations officer
(3) The Board may authorize a labour relations offtoenquire into an appeal. 1998,
c. 8,s.57 (2).

Same
(3.1) The labour relations officer shall forthwith ingeiinto the appeal and endeavour
to effect a settlement of the matters raised imafhgeal. 1998, c. 8, s. 57 (2).

Report to Board
(3.2) The labour relations officer shall report theutesof his or her inquiry and
endeavours to the Board. 1998, c. 8, s. 57 (2).

Hearings

(3.3) Subject to the rules made under subsection (&)Board shall hold a hearing to
consider the appeal unless the Board makes an onder subsection (3.4). 1998, c. 8,
s. 57 (2).

Orders after consultation
(3.4) The Board may make any interim or final orderahsiders appropriate after
consulting with the parties. 1998, c. 8, s. 57 (2)

Same
(3.5) TheSatutory Powers Procedure Act does not apply with respect to a consultation
the Board makes under subsection (3.4). 1998,x.97 (2).

Practice and procedure

(3.6) The Board shall determine its own practice amt@dure but shall give full
opportunity to the parties to present their evigeard to make their submissions. 1998, c. 8,
s. 57 (2).

Rules of practice

(3.7) The chair may make rules governing the Boardegfice and procedure and the
exercise of its powers and prescribing such forsiha chair considers advisable. 1998, c. 8,
s. 57 (2).

Expedited appeals
(3.8) The chair of the Board may make rules to expeptgeals and such rul

http://www.e-laws.gov.on.ca/DBLaws/Statutes/English/90001 € 3/15/200



Occupational Health and Safety Act, R.S.0. 199Q).4 Page5C of 58

(a) may provide that the Board is not requietidld a hearing; and

(b) may limit the extent to which the Board ésjuired to give full opportunity to the
parties to present their evidence and to make sluimissions. 1998, c. 8, s. 57 (2).

Effective date of rules
(3.9) Rules made under subsection (3.8) come into foncguch dates as the Lieuten
Governor in Council may by order determine. 1998, s. 57 (2).

Conflict with Statutory Powers Procedure Act
(3.10) Rules made under this section apply despite amyih theSatutory Powers
Procedure Act. 1998, c. 8, s. 57 (2).

Rules not regulations
(3.11) Rules made under this section are not regulatietiin the meaning of the
Regulations Act. 1998, c. 8, s. 57 (2).

Note: Effective October 19, 2007 or on an earliedlay to be named by proclamation of th
Lieutenant Governor, subsection (3.11) is amendedybthe Statutes of Ontario, 200¢
chapter 21, Schedule F, subsection 136 (1) by sty out “the Regulations Act and
substituting “Part Il (Regulations) of the Legislation Act, 2006 See: 2006, c.2
Sched. F, ss. 136 (1), 143 ().

Quorum

(3.12) The chair or a vice-chair of the Board constgudaeguorum for the purposes of
this section and is sufficient for the exercisehaf jurisdiction and powers of the Board under
this section. 1998, c. 8, s. 57 (2).

Entering premises

(3.13) For the purposes of an appeal under this sedherBoard may enter any
premises where work is being or has been done Ibkesr®or in which the employer carries
business, whether or not the premises are thaoee @mployer, and inspect and view any w
material, machinery, appliance or article theraimg interrogate any person respecting any
matter and post therein any notice that the Boargiders necessary to bring to the attention of
persons having an interest in the appeal. 1998,%.57 (2

Powers of the Board

(4) On an appeal under this section, the Board mbstgute its findings for those of
the inspector who made the order appealed frormandrescind or affirm the order or make a
new order in substitution therefor, and for suclhppse has all the powers of an inspector and
the order of the Board shall stand in the placanaf have the like effect under this Act and the
regulations as the order of the inspector. 1998, s. 57 (2).

Order, extended meaning

(5) In this section, an order of an inspector unbex Act or the regulations includes
any order or decision made or given or the impmsiaf any terms or conditions therein by an
inspector under the authority of this Act or thgulations or the refusal to make an order or
decision by an inspector. R.S.0. 1990, c. O.&1¢5).

Decision of adjudicator final
(6) A decision of the Board under this section igfinR.S.0. 1990, c. O.1, s. 61 (6);
1998, c. 8, s. 57 (¢
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Suspension of order by adjudicator pending disposibn of appeal

(7) On an appeal under subsection (1), the Boardsusgend the operation of the
order appealed from pending the disposition ofajyeeal. R.S.O. 1990, c. O.1, s. 61 (7); 1998,
c. 8,s.57 (4).

Reconsideration

(8) The Board may at any time, if it considers itigdble to do so, reconsider any
decision, order, direction, declaration or rulingde by it under this section and may vary or
revoke any such decision, order, direction, detitamaor ruling. 1998, c. 8, s. 57 (5).

Obstruction of inspector

62. (1) No person shall hinder, obstruct, molest or fieterwith or attempt to hinder,
obstruct, molest or interfere with an inspectothia exercise of a power or the performance of a
duty under this Act or the regulations or in the@&xion of a warrant issued under this Act or
theProvincial Offences Act with respect to a matter under this Act or thautations. 2001,

C. 26, s. 4.

Assistance
(2) Every person shall furnish all necessary meaiisdarperson’s power to facilitate
any entry, search, inspection, investigation, exatnon, testing or inquiry by an inspector,

(a) inthe exercise of his or her pawarthe performance of his or her duties
under this Act or the regulations; or

(b) inthe execution of a warrant issuader this Act or thBrovincial Offences
Act with respect to a matter under this Act or the legons. 2001, c. 26, s. 4.

False information, etc.
(3) No person shall knowingly furnish an inspectottmialse information or neglect
or refuse to furnish information required by anpestor,

(a) inthe exercise of his or her pawarthe performance of his or her duties
under this Act or the regulations; or

(b) inthe execution of a warrant issuader this Act or thBrovincial Offences
Act with respect to a matter under this Act or the legons. 2001, c. 26, s. 4.

Monitoring devices
(4) No person shall interfere with any monitoring geuent or device in a
workplace. R.S.0. 1990, c. O.1, s. 62 (4).

Obstruction of committee, etc.
(5) No person shall knowingly,

(@) hinder or interfere with a commngita committee member or a health and
safety representative in the exercise of a pow@ediormance of a duty under this
Act;

(b) furnish a committee, a committeawber or a health and safety represent
with false information in the exercise of a poweperformance of a duty under this
Act; or

(c) hinder or interfere with a worketexted by a trade union or trade unions or a
worker selected by the workers to represent thetharexercise of a power
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performance of a duty under this Act. R.S.0. 129@.1, s. 62 (5).
Information confidential

63. (1) Except for the purposes of this Act and the ratjoihs or as required by law,

(a) aninspector, a person accompargmuspector or a person who, at the
request of an inspector, makes an examinationptaatjuiry, shall not publish,
disclose or communicate to any person any infolmnatinaterial, statement, report
result of any examination, test or inquiry acqujresinished, obtained, made or
received under the powers conferred under thisoAtte regulations;

(b) Repealed: 1992, c. 14, s. 2 (2).

(c) no person shall publish, disclosemmmunicate to any person any secret
manufacturing process or trade secret acquiredisiued, obtained, made or recei
under the provisions of this Act or the regulations

(d) Repealed: 1992, c. 14, s. 2 (3).

(e) no person to whom information isncounicated under this Act and the
regulations shall divulge the name of the informtardny person; and

(f) no person shall disclose any infation obtained in any medical examinat
test or x-ray of a worker made or taken under Aluisexcept in a form calculated to
prevent the information from being identified walparticular person or case. R.S
1990, c. 0.1, s. 63 (1); 1992, c. 14,s. 2 (2, 3).

Employer access to health records

(2) No employer shall seek to gain access, excephbyder of the court or other
tribunal or in order to comply with another stafutea health record concerning a worker
without the worker’s written consent. R.S.0. 19800.1, s. 63 (2).

Compellability, civil suit

(3) Aninspector or a person who, at the requeshofspector, accompanies an
inspector, or a person who makes an examinatist),itguiry or takes samples at the reque
an inspector, is not a compellable witness in d swit or any proceeding, except an inquest
under theCoroners Act, respecting any information, material, statemeriest acquired,
furnished, obtained, made or received under thisoAthe regulations. R.S.0. 1990, c. O.1,
sS. 63 (3).

Power of Director to disclose

(4) A Director may communicate or allow to be comneated or disclosed
information, material, statements or the resuli tdst acquired, furnished, obtained, made or
received under this Act or the regulations. R.2.@0, c. O.1, s. 63 (4).

Medical emergencies

(5) Subsection (1) does not apply so as to prevgnparson from providing any
information in the possession of the person, inclg@onfidential business information, in a
medical emergency for the purpose of diagnosiseatimnent. R.S.0. 1990, c. O.1, s. 63 (5).

Conflict
(6) This section prevails despite anything to theticog in thePersonal Health
Information Protection Act, 2004. 2004, c. 3, Sched. A, s.
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Copies of reports

64. A Director may, upon receipt of a request in iwgtfrom the owner of a
workplace who has entered into an agreement tahseame and upon payment of the fee or
fees prescribed, furnish to the owner or a pergsigaated by the owner copies of reports or
orders of an inspector made under this Act in reispiethe workplace as to its compliance with
subsection 29 (1). R.S.0. 1990, c. O.1, s. 64.

Immunity

65. (1) No action or other proceeding for damages, pibbibor mandamus shall be
instituted respecting any act done in good faitthenexecution or intended execution of a
persor's duties under this Act or in the exercise ormuted exercise of a person’s powers under

this Act or for any alleged neglect or defaulthe execution or performance in good faith of
persor's duties or powers if the person is,

(@) an employee of the Ministry or agm® who acts as an advisor for the
Ministry;

Note: On a day to be named by proclamation of théieutenant Governor, clause (a) i
amended by the Statutes of Ontario, 2006, chapter53 Schedule C, subsection 93 (6)
striking out “an employee of the Ministry” at the beginning and substituting “an employe:
in the Ministry”. See: 2006, c. 35, Sched. C, 83 (6), 137 (1).

(b) Repealed: 1997, c. 16, s. 2 (14).
(c) the Board or a labour relations officer;
(d) a health and safety representaing committee member; or

(e) aworker selected by a trade uwiotntade unions or by workers to represent
them. R.S.0. 1990, c. O.1, s. 65 (1); 1995, 6. 32; 1997, c. 16, s. 2 (14, 15); 19
c. 8,s.58.

Liability of Crown

(2) Subsection (1) does not, by reason of subsechiorf2) and (4) of the
Proceedings Against the Crown Act, relieve the Crown of liability in respect of attcommitted
by a Director, an inspector or an engineer of theidity to which it would otherwise be subije
and the Crown is liable under that Act for any starin a like manner as if subsection (1) had
not been enacted. R.S.0. 1990, c. O.1, s. 65 (2).

PART IX
OFFENCES AND PENALTIES

Penalties

66. (1) Every person who contravenes or fails to complhwi
(a) aprovision of this Act or the réggions;
(b) an order or requirement of an ispeor a Director; or
(c) an order of the Minister,
is guilty of an offence and on conviction is lialidea fine of not more than $25,000 ol
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imprisonment for a term of not more than twelve thenor to both.

ldem
(2) If a corporation is convicted of an offence unsieibsection (1), the maximum fine
that may be imposed upon the corporation is $5@z0@ not as provided therein.

Defence
(3) On a prosecution for a failure to comply with,

(@) subsection 23 (1);
(b) clause 25 (1) (b), (c) or (d); or
(c) subsection 27 (1),

it shall be a defence for the accused to proveethaty precaution reasonable in the
circumstances was taken.

Accused liable for acts or neglect of managers, aggs, etc.

(4) In a prosecution of an offence under any provisibthis Act, any act or neglect
the part of any manager, agent, representativieeoffdirector or supervisor of the accused,
whether a corporation or not, shall be the acteglect of the accused. R.S.0. 1990, c. O.1,
S. 66.

Certified copies of documents, etc., as evidence

67. (1) In any proceeding or prosecution under this Act,

(a) a copy of an order or decision putipg to have been made under this Act or
the regulations and purporting to have been sidpyeitie Minister or an inspector;

(b) adocument purporting to be a cops notice, drawing, record or other
document, or any extract therefrom given or mad#euthis Act or the regulations
and purporting to be certified by an inspector;

(c) adocument purporting to certife tiesult of a test or an analysis of a sample
of air and setting forth the concentration or antafra biological, chemical or
physical agent in a workplace or part thereof amgbprting to be certified by an
inspector; or

(d) adocument purporting to certife tlesult of a test or an analysis of any
equipment, machine, device, article, thing or sais and purporting to be certified
by an inspector,

Is evidence of the order, decision, writing or doemt, and the facts appearing in the order,
decision, writing or document without proof of thignature or official character of the person
appearing to have signed the order or the certfiaad without further proof.

Service of orders and decisions

(2) In any proceeding or prosecution under this Acppy of an order or decision
purporting to have been made under this Act oreélgellations and purporting to have bt
signed by the Minister, a Director or an inspectay be served,

(a) personally in the case of an irdlinal or in case of a partnership upon a
partner, and in the case of a corporation, upomtasident, vicggresident, secretar
treasurer or a director, or upon the manager aqgpein charge of the workplace
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(b) by registered letter addressedperaon or corporation mentioned in clause
(a) at the last known place of business of theqreos corporation,

and the same shall be deemed to be good and suffgervice thereof. R.S.0. 1990, c. O.1,
S. 67.

Place of trial

68. (1) An information in respect of an offence under thes may, at the election of
the informant, be heard, tried and determined bByQhtario Court of Justice sitting in the
county or district in which the accused is residantarries on business although the subject-
matter of the information did not arise in that stuor district. R.S.0. 1990, c. O.1, s. 68 (1);
2001, c. 9, Sched. I, s. 3 (15).

Provincial judge required

(2) The Attorney General or an agent for the Attor@neral may by notice to the
clerk of the court having jurisdiction in respettn offence under this Act require that a
provincial judge preside over the proceeding. @.8990, c. 0.1, s. 68 (.

Publication re convictions

68.1 (1) If a person, including an individual, is convidtef an offence under this
Act, a Director may publish or otherwise make aaali to the general public the name of the
person, a description of the offence, the datd@fconviction and the pers's sentence. 2006,
c. 19, Sched. M, s. 5.

Internet publication
(2) Authority to publish under subsection (1) incls@ithority to publish on the
Internet. 2006, c. 19, Sched. M, s. 5.

Disclosure

(3) Any disclosure made under subsection (1) shatldemed to be in compliance
with clause 42 (e) of thiereedom of Information and Protection of Privacy Act. 2006, c. 19,
Sched. M, s. 5.

Note: On a day to be named by proclamation of theieutenant Governor, subsection (3) i
amended by the Statutes of Ontario, 2006, chapterd3 Schedule C, section 25 by strikir
out “42 (e)” and substituting “42 (1) (e)”. See:2006, c. 34, Sched. C, ss. 25, 29 (1).

Limitation on prosecutions

69. No prosecution under this Act shall be instituteare than one year after the last
act or default upon which the prosecution is basmairred. R.S.0. 1990, c. O.1, s. 69.

PART X
REGULATIONS

Regulations

70. (1) The Lieutenant Governor in Council may make s@gulations as are
advisable for the health or safety of persons iabwut a workplace. R.S.0. 1990, c. O.1,
s. 70 (2).

l[dem
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(2) Without limiting the generality of subsection (1)e Lieutenant Governor in
Council may make regulations,

1. defining any word or expressiordif this Act or the regulations that is not
defined in this Act;

2. designating or defining any indusiworkplace, employer or class of
workplaces or employers for the purposes of this Agart of this Act, or the
regulations or any provision thereof;

3. exempting any workplace, indusagtivity, business, work, trade,
occupation, profession, constructor, employer gr@ass thereof from the
application of a regulation or any provision thdreo

4. limiting or restricting the apmiton of a regulation or any provision thereof
to any workplace, industry, activity, business, kyarade, occupation, profession,
constructor, employer or any class thereof;

5. exempting an employer from theursgments of clause 37 (1) (a) or (b) with
respect to a hazardous material;

6. respecting any matter or thing teaequired or permitted to be regulated or
prescribed under this Act;

7. respecting any matter or thingeveha provision of this Act requires that the
matter or thing be done, used or carried out ovides as prescribed,;

8. respecting any matter or thingewehit is a condition precedent that a
regulation be made prescribing the matter or thiefpre this Act or a provision of
this Act has any effect;

9. providing for and prescribing feesl the payment or refund of fees;

10. prescribing classes of workpla@@sathich and circumstances under which a
committee shall consist of more than four persansia each case prescribing the
number of persons;

11. prescribing employers or workplaceslasses thereof for the purposes of
clause 9 (1) (b);

12. exempting any workplace, indusastjvity, business, work, trade,
occupation, profession, constructor or employearor class thereof from the
application of subsection 9 (2);

13. respecting the conditions for dlilifly, qualifications, selection and term of
committee members, including certified members, thedbperation of the
committee;

14. exempting any class of workplacesifthe requirement set out in subsection
9 (12);

15. Repealed: 1997, c. 16, s. 2 (16).

16. regulating or prohibiting the irlkon or use of any machine, device or
thing or any class thereof;

17. requiring that any equipment, maehdevice, article or thing used bear
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seal of approval of an organization designatechbyrégulations to test and approve the
equipment, machine, device, article or thing anglgieating organizations for such
purposes;

18. prescribing classes of employere simall establish and maintain a medical
surveillance program in which workers may volunt@eparticipate;

19. governing medical surveillance peogs;

20. respecting the reporting by physisiand others of workers affected by any
biological, chemical or physical agents or comhborathereof;

21. regulating or prohibiting atmospbeonditions to which any worker may be
exposed in a workplace;

22. prescribing methods, standardsacquures for determining the amount,
concentration or level of any atmospheric conditorany biological, chemical or
physical agent or combination thereof in a workplac

23. prescribing any biological, chemhmaphysical agent or combination thereof
as a designated substance;

24. prohibiting, regulating, restrigidimiting or controlling the handling of,
exposure to, or the use and disposal of any desidrsabstance;

25. adopting by reference, in wholéngpart, with such changes as the Lieute
Governor in Council considers necessary, any codéandard and requiring
compliance with any code or standard that is sqad)

26. adopting by reference any criteriguide in relation to the exposure of a
worker to any biological, chemical or physical apencombination thereof;

27. enabling a Director by notice intwg to designate that any part of a project
shall be an individual project for the purposeshis Act and the regulations and
prescribing to whom notice shall be given;

28. permitting the Minister to apprdaboratories for the purpose of carrying out
and performing sampling, analyses, tests and exaiirs, and requiring that
sampling, analyses, examinations and tests besdawtit and performed by a
laboratory approved by the Minister;

29. requiring and providing for the istation of employers of workers;

30. providing for the establishmentjipgent, operation and maintenance of
mine rescue stations, as the Minister may direat,@oviding for the payment of tl
cost thereof and the recovery of such cost frormtheng industry;

31. prescribing training programs thiployers shall provide;

32. increasing the number of certifieembers required on a committee;
33. Repealed: 2001, c. 9, Sched.3,(46).

34. prescribing forms and notices arayiling for their use;

35. prescribing building standardsifmustrial establishments;

36. prescribing by name or descripaoy biological or chemical agent a
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hazardous material and any physical agent as adwmmaphysical agent;

37. prohibiting an employer from alteyia label on a hazardous material in
prescribed circumstances;

38. prescribing the criteria to be ubgdhe claims board to determine whether
information is confidential business informationain application under subsection

(0K
39. requiring an employer to disclassuch persons as may be prescribed the

source of toxicological data used by the emploggrepare a material safety data
sheet;

40. prescribing the format and contefits material safety data sheet;

41. prescribing by class of employer ititervals at which a health and safety
representative or a committee member designateerwuthsection 9 (23) shall
inspect all or part of a workplace;

42. establishing criteria for determuyifor the purpose of section 51, whether a
person is critically injured;

43. prescribing first aid requiremetatde met and first aid services to be
provided by employers and constructors;

44. prescribing, for the purpose otiska 26 (1) (i), medical examinations and
tests that a worker is required to undergo to enthat the worker’s health will not
affect his or her ability to perform his or her joba manner that might endanger
others;

45. prescribing classes of workplacthwespect to which section 45 does not
apply;

46. prescribing the qualifications efgons whom a certified member may
designate under subsection 45 (9);

47. prescribing, for the purpose ofsadiion 46 (6), criteria for determining
whether a constructor or employer has demonsteatadure to protect the health ¢
safety of workers;

48. prescribing matters to be considdéngthe Board in deciding upon an
application under section 46;

49. prescribing classes of workplacthwespect to which section 47 does not
apply. R.S.0. 1990, c. O.1, s. 70 (2); 1997, ¢s1@ (16); 1998, c. 8, s. 59; 2001,
c. 9, Sched. I, s. 3 (16).
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