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Preamble

Whereas recognition of the inherent dignity andefeal and inalienable rights of all members
of the human family is the foundation of freedouastjce and peace in the world and is in ac
with the Universal Declaration of Human Rights asctaimed by the United Nations;

And Whereas it is public policy in Ontario to reome the dignity and worth of every person
and to provide for equal rights and opportunitieth@ut discrimination that is contrary to law,
and having as its aim the creation of a climateraferstanding and mutual respect for the
dignity and worth of each person so that each pefesels a part of the community and able to
contribute fully to the development and well-beofghe community and the Province;

And Whereas these principles have been confirm&hiario by a number of enactments of
Legislature and it is desirable to revise and ektie protection of human rights in Ontario;

Therefore, Her Majesty, by and with the advice andsent of the Legislative Assembly of the
Province of Ontario, enacts as follows:

PART |
FREEDOM FROM DISCRIMINATION

Services

1. Every person has a right to equal treatment reigipect to services, goods and
facilities, without discrimination because of raaacestry, place of origin, colour, ethnic origin,
citizenship, creed, sex, sexual orientation, ag®jtal status, family status or disability. R.S.O.
1990, c. H.19, s. 1; 1999, c. 6, s. 28 (1); 200B2¢ s. 27 (1); 2005, c. 5, s. 32 (1).

Accommodation

2. (1) Every person has a right to equal treatment reifipect to the occupancy of
accommodation, without discrimination because oérancestry, place of origin, colour, eth
origin, citizenship, creed, sex, sexual orientatee, marital status, family status, disability or
the receipt of public assistance. R.S.0. 19989, s. 2 (1); 1999, c. 6, s. 28 (2); 2001, c. 32,
S. 27 (1); 2005, c. 5, s. 32 (
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Harassment in accommodation

(2) Every person who occupies accommodation hashatogreedom from
harassment by the landlord or agent of the landbotaly an occupant of the same building
because of race, ancestry, place of origin, coketlnmic origin, citizenship, creed, age, marital
status, family status, disability or the receippablic assistance. R.S.0. 1990, c. H.19, s.2 (2)
1999, c. 6, s. 28 (3); 2001, c. 32, s. 27 (1); 2@05, s. 32 (3).

Contracts

3. Every person having legal capacity has a rigltioiatract on equal terms without
discrimination because of race, ancestry, plaa®igfn, colour, ethnic origin, citizenship, cre
sex, sexual orientation, age, marital status, fastatus or disability. R.S.0O. 1990, c. H.19,;:
1999, c. 6, s. 28 (4); 2001, c. 32, s. 27 (1); 2@05, s. 32 (4).

Accommodation of person under eighteen

4. (1) Every sixteen or seventeen year old person weanithdrawn from parental
control has a right to equal treatment with respeciccupancy of and contracting for
accommodation without discrimination because thegreis less than eighteen years old.
R.S.0. 1990, c. H.19, s. 4 (1).

Idem

(2) A contract for accommodation entered into byxéegin or seventeen year old
person who has withdrawn from parental controhi®eceable against that person as if
person were eighteen years old. R.S.0. 1990,19,1. 4 (2

Employment

5. (1) Every person has a right to equal treatment veigipect to employment withc
discrimination because of race, ancestry, plaagigfn, colour, ethnic origin, citizenship, cre
sex, sexual orientation, age, record of offencesjtal status, family status or disability. R.S
1990, c. H.19, s. 5 (1); 1999, c. 6, s. 28 (5);12@0 32, s. 27 (1); 2005, c. 5, s. 32 (5).

Harassment in employment

(2) Every person who is an employee has a righteedom from harassment in the
workplace by the employer or agent of the emplaydsy another employee because of race,
ancestry, place of origin, colour, ethnic origiitizenship, creed, age, record of offences,
marital status, family status or disability. R.S1090, c. H.19, s. 5 (2); 1999, c. 6, s. 28 (6);
2001, c. 32, s. 27 (1); 2005, c. 5, s. 32 (6).

Vocational associations

6. Every person has a right to equal treatment reigipect to membership in any tre
union, trade or occupational association or selfegoing profession without discrimination
because of race, ancestry, place of origin, coketinnic origin, citizenship, creed, sex, sexual

orientation, age, marital status, family statuslisability. R.S.0. 1990, c. H.19, s. 6; 1999, c. 6,
s. 28 (7); 2001, c. 32, s. 27 (1); 2005, c. 525(A.

Sexual harassment
Harassment because of sex in accommodation

7. (1) Every person who occupies accommodation hashatoegreedom fron
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harassment because of sex by the landlord or aféme landlord or by an occupant of
same building. R.S.0. 1990, c. H.19, s. 7 (1).

Harassment because of sex in workplaces

(2) Every person who is an employee has a righteedom from harassment in the
workplace because of sex by his or her employagent of the employer or by another
employee. R.S.0. 1990, c. H.19, s. 7 (2).

Sexual solicitation by a person in position to coef benefit, etc.
(3) Every person has a right to be free from,

(a) a sexual solicitation or advancelenay a person in a position to confer, grant
or deny a benefit or advancement to the personenerperson making the
solicitation or advance knows or ought reasonabkniow that it is unwelcome; or

(b) areprisal or a threat of reprigalthe rejection of a sexual solicitation or
advance where the reprisal is made or threatenedgayson in a position to confer,
grant or deny a benefit or advancement to the peroS.0. 1990, c. H.19, s. 7 (3).

Reprisals
8. Every person has a right to claim and enforcehtser rights under this Act, to
institute and participate in proceedings under Ausand to refuse to infringe a right of another

person under this Act, without reprisal or threfateprisal for so doing. R.S.0. 1990, c. H.
S. 8.

Infringement prohibited
9. No person shall infringe or do, directly or iretitly, anything that infringes a right
under this Part. R.S.0. 1990, c. H.19, s. 9.

PART I
INTERPRETATION AND APPLICATION

Definitions re: Parts | and Il

10. (1) In Part | and in this Part,
“age” means an age that is 18 years or more; (jage”
“disability” means,

(a) any degree of physical disabilityirmity, malformation or disfigurement th
is caused by bodily injury, birth defect or illnemsd, without limiting the generality
of the foregoing, includes diabetes mellitus, ggsle a brain injury, any degree of
paralysis, amputation, lack of physical aadination, blindness or visual impedime
deafness or hearing impediment, muteness or spegadiment, or physical relian
on a guide dog or other animal or on a wheelchaitlver remedial appliance or
device,

(b) a condition of mental impairmenteodevelopmental disability,

(c) alearning disability, or a dysftioa in one or more of the processes involved
in understanding or using symbols or spoken lane,
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(d) a mental disorder, or

(e) aninjury or disability for whiclebefits were claimed or received under the
insurance plan established under W kplace Safety and Insurance Act, 1997;
(*handicap”)

“equal” means subiject to all requirements, qualifmns and considerations that are not a
prohibited ground of discrimination; (“égal”)

“family status” means the status of being in a paead child relationship; (“état familial”)

“group insurance” means insurance whereby the livasgell-being or the lives and well-
being of a number of persons are insured seveaualligr a single contract between an
insurer and an association or an employer or gibeson; (“assurance-groupe”)

“harassment” means engaging in a course of vexatiomment or conduct that is known or
ought reasonably to be known to be unwelcome; ¢&lament”)

“marital status’means the status of being married, single, widowaayrced or separated &
includes the status of living with a person in ajagal relationship outside marriage;
(“état matrimonial”)

“record of offences” means a conviction for,

(a) an offence in respect of which edpa has been granted under @reminal
Records Act (Canada) and has not been revoked, or

(b) an offence in respect of any proiahenactment; (“casier judiciaire”)
“services” does not include a levy, fee, tax ongaic payment imposed by law; (“services”)

“spouse” means the person to whom a person is @daori with whom the person is living in
a conjugal relationship outside marriage. (“conjdirR.S.0. 1990, c. H.19, s. 10 (1);
1993, c. 27, Sched.; 1997, c. 16, s. 8; 1999, . 8 (8); 2001, c. 13, s. 19; 2001, c. 32,
S. 27 (2, 3); 2005, c. 5, s. 32 (8-10); 2005, ¢.229 (1).

Pregnancy

(2) The right to equal treatment without discrimioatbecause of sex includes the
right to equal treatment without discrimination &ese a woman is or may become pregnant.
R.S.0. 1990, c. H.19, s. 10 (2).

Past and presumed disabilities

(3) The right to equal treatment without discriminatbecause of disability includes
the right to equal treatment without discriminatlmecause a person has or has had a disability
or is believed to have or to have had a disabil@@01, c. 32, s. 27 (4).

Constructive discrimination
11. (1) Aright of a person under Part | is infringed e requirement, qualificatic
or factor exists that is not discrimination on alpbited ground but that results in the exclusion,

restriction or preference of a group of persons at®identified by a prohibited ground of
discrimination and of whom the person is a meméecept where,

(a) the requirement, qualification actor is reasonable aibdna fide in the
circumstances; or

(b) itis declared in this Act, othah in section 17, that to discriminate bece
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of such ground is not an infringement of a rigRtS.0. 1990, c. H.19, s. 11 (1).

ldem

(2) The Commission, the Tribunal or a court shallfiral that a requirement,
gualification or factor is reasonable ammha fide in the circumstances unless it is satisfied that
the needs of the group of which the person is alpeemannot be accommodated without ur
hardship on the person responsible for accommagltivse needs, considering the cost, ou
sources of funding, if any, and health and safetpirements, if any. R.S.0. 1990, c. H.19,
s. 11 (2); 1994, c. 27, s. 65 (1); 2002, c. 18,€8clT, s. 2 (1).

ldem

(3) The Commission, the Tribunal or a court shallstder any standards prescribed
by the regulations for assessing what is undueshgrd R.S.0. 1990, c. H.19, s. 11 (3); 1994,
C. 27, s. 65 (2); 2002, c. 18, Sched. C, s. 2 (2).

Discrimination because of association

12. Aright under Part | is infringed where the disunation is because of
relationship, association or dealings with a permopersons identified by a prohibited ground
of discrimination. R.S.0. 1990, c. H.19, s. 12.

Announced intention to discriminate

13. (1) Aright under Part | is infringed by a person whublishes or displays before
the public or causes the publication or displayb®the public of any notice, sign, symbol,
emblem, or other similar representation that in@isdhe intention of the person to infringe a
right under Part | or that is intended by the persoincite the infringement of a right under F
l. R.S.0. 1990, c. H.19, s. 13 (1).

Opinion

(2) Subsection (1) shall not interfere with freeddnexpression of opinion. R.S.O.

1990, c. H.19, s. 13 (2).

Special programs

14. (1) Aright under Part | is not infringed by the irapientation of a special
program designed to relieve hardship or econonsadliantage or to assist disadvante
persons or groups to achieve or attempt to aclequal opportunity or that is likely -

contribute to the elimination of the infringememtights under PartI. R.S.0. 1990, c. H.19,
s. 14 (1).

Review by Commission
(2) The Commission may,

(&) upon its own initiative;

(b) upon application by a person segkinimplement a special program under
the protection of subsection (1); or

(c) upon a complaint in respect of whiloe protection of subsection (1) is
claimed,

inquire into the special program and, in the disoreof the Commission, may by order declare,
(d) that the special program, as defiimethe order, does not satisfy i
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requirements of subsection (1); or

(e) that the special program as defindtie order, with such modifications, if
any, as the Commission considers advisable, sitfie requirements of subsection
(1). R.S.0. 1990, c. H.19, s. 14 (2).

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (2)
repealed by the Statutes of Ontario, 2006, chapteBO, section 1 and the followin
substituted:

Application to Commission

(2) A person may apply to the Commission for a destign of a program as a special
program for the purposes of subsection (1). 26080, s. ]

See: 2006, c. 30, ss. 1, 12 (2).

Reconsideration

(3) A person aggrieved by the making of an order usdbsection (2) may request
the Commission to reconsider its order and se@iQrwith necessary modifications, applies.
R.S.0. 1990, c. H.19, s. 14 (3).

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (3)
repealed by the Statutes of Ontario, 2006, chapteBO, section 1 and the followin
substituted:

Designation by Commission
(3) Upon receipt of an application, the Commissiotyma

(a) designate the program as a sppaigram if, in its opinion, the program
meets the requirements of subsection (1); or

(b) designate the program as a sppoigram on the condition that the program

make such modifications as are specified in thegdation in order to meet the
requirements of subsection (1). 2006, c. 30, s. 1.

See: 2006, c. 30, ss. 1, 12 (2).
Effect of order
(4) Subsection (1) does not apply to a special pragr@ere an order is made under

clause (2) (d) or where an order is made undesel§®) (e) with modifications of the special
program that are not implemented. R.S.0. 1990,19, s. 14 (4

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (4)
repealed by the Statutes of Ontario, 2006, chapteBO, section 1 and the followin
substituted:

Inquiries initiated by Commission

(4) The Commission may, on its own initiative, inguinto one or more programs to
determine whether the programs are special progfantse purposes of subsection (1). 2006,
c.30,s. 1.

See: 2006, c. 30, ss. 1, 12
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Subs. (2) does not apply to Crown
(5) Subsection (2) does not apply to a special pragnaplemented by the Crown or
an agency of the Crown. R.S.0. 1990, c. H.194<5)L

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (5)
repealed by the Statutes of Ontario, 2006, chapteBO, section 1 and the followin
substituted:

End of inquiry

(5) At the conclusion of an inquiry under subsec{#)y the Commission may designate as
a special program any of the programs under ingbjing its opinion, the programs meet the
requirements of subsection (1). 2006, c. 30, s. 1.

Expiry of designation

(6) A designation under subsection (3) or (5) expinesyears after the day it is issued c
such earlier time as may be specified by the Cosions 2006, c. 30, s. 1.

Renewal of designation

(7) If an application for renewal of a designatioragirogram as a special program is made
to the Commission before its expiry under subsadit), the Commission may,

(a) renew the designation if, in itsropn, the program continues to meet the
requirements of subsection (1); or

(b) renew the designation on the cooulithat the program make such
modifications as are specified in the designatioarder to meet the requirements of
subsection (1). 2006, c. 30, s. 1.

Effect of designation, etc.
(8) In a proceeding,

(a) evidence that a program has besigdated as a special program under this
section is proof, in the absence of evidence tactmrary, that the program is a
special program for the purposes of subsectionafid;

(b) evidence that the Commission hassiciered and refused to designate a
program as a special program under this sectiproigf, in the absence of evidence
to the contrary, that the program is not a spgwiadjram for the purposes of
subsection (1). 2006, c. 30, s. 1.

Crown programs

(9) Subsections (2) to (8) do not apply to a prograpiemented by the Crown or an
agency of the Crown. 2006, c. 30, s. 1.

Tribunal finding

(10) For the purposes of a proceeding before the fmehuhe Tribunal may make a finding
that a program meets the requirements of a spawglam under subsection (1), even though
the program has not been designated as a speagabpn by the Commission under this sect
subject to clause (8) (b). 2006, c. 30, s. 1.

See: 2006, c. 30, ss. 1, 12
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14.1 Repealed: 1995, c. 4, s. 3 (1).
Age sixty-five or over

15. Aright under Part | to nodiscrimination because of age is not infringed vehean
age of sixty-five years or over is a requiremengldication or consideration for preferential
treatment. R.S.0. 1990, c. H.19, s. 15.

Canadian Citizenship

16. (1) A right under Part | to non-discrimination becaws$ citizenship is not
infringed where Canadian citizenship is a requinethgualification or consideration imposec
authorized by law. R.S.0. 1990, c. H.19, s. 16 (1)

ldem

(2) A right under Part | to non-discrimination becauws citizenship is not infringed
where Canadian citizenship or lawful admission &m&la for permanent residence is a
requirement, qualification or consideration adogdtedhe purpose of fostering and developing
participation in cultural, educational, trade un@mathletic activities by Canadian citizens
persons lawfully admitted to Canada for permanesidence. R.S.0. 1990, c. H.19, s. 1€

ldem

(3) A right under Part | to non-discrimination becauws citizenship is not infringed
where Canadian citizenship or domicile in Canada te intention to obtain Canadian
citizenship is a requirement, qualification or adesation adopted by an organization or
enterprise for the holder of chief or senior expeupositions. R.S.0. 1990, c. H.19, s. 16 (3).

Disability

17. (1) Aright of a person under this Act is not infredyfor the reason only that the
person is incapable of performing or fulfilling teesential duties or requirements attending
exercise of the right because of disability. R.S.@00, c. H.19, s. 17 (1); 2001, c. 32, s. 27 (5).

Accommodation

(2) The Commission, the Tribunal or a court shallfmad a person incapable unles
Is satisfied that the needs of the person cannatbemmodated without undue hardship on the
person responsible for accommodating those needsidering the cost, outside source:
funding, if any, and health and safety requiremahtmny. R.S.0. 1990, c. H.19, s. 17 (2);
1994, c. 27, s. 65 (2); 2002, c. 18, Sched. C,(%).3

Note: On a day to be named by proclamation of theieutenant Governor, subsection (2) i
amended by the Statutes of Ontario, 2006, chapterO3 subsection 2 (1) by striking ot
“The Commission, the Tribunal or a court shall notfind” at the beginning and substituting
“No tribunal or court shall find”. See: 2006, c. 3, ss. 2 (1), 12 (2).

ldem

(3) The Commission, the Tribunal or a court shallstder any standards prescribed
by the regulations for assessing what is undueshgrd R.S.0. 1990, c. H.19, s. 17 (3); 1994,
C. 27, s. 65 (2); 2002, c. 18, Sched. C, s. 3 (2).

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (3)
repealed by the Statutes of Ontario, 2006, chapte30, subsection 2 (2) and the followir
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substituted:

Determining if undue hardship

(3) In determining for the purposes of subsectionn2¢ther there would be undue
hardship, a tribunal or court shall consider amydards prescribed by the regulations. 2006,
c. 30,s.2(2).

See: 20086, c. 30, ss. 2 (2), 12 (2).

Powers of Commission

(4) Where, after the investigation of a complaing @ommission determines that the
evidence does not warrant the subject-matter ofdineplaint being referred to the Tribunal
because of the application of subsection (1), thea@ission may nevertheless use its best
endeavours to effect a settlement as to the dotiesquirements. R.S.0. 1990, c. H.19,
S. 17 (4); 1994, c. 27, s. 65 (3); 2002, c. 18,e8cIT, s. 1.

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (4)
repealed by the Statutes of Ontario, 2006, chapte80, subsection 2 (3). See: 2006, c.
ss. 2 (3), 12 (2).

Special interest organizations

18. The rights under Part | to equal treatment wéspect to services and facilities,
with or without accommodation, are not infringedesd membership or participation in a
religious, philanthropic, educational, fraternakocial institution or organization that is
primarily engaged in serving the interests of pessdentified by a prohibited ground
discrimination is restricted to persons who areilanty identified. R.S.0. 1990, c. H.19, s. 18;
2006, c. 19, Sched. B, s. 10.

Solemnization of marriage by religious officials

18.1 (1) The rights under Part | to equal treatment watpect to services and
facilities are not infringed where a person regesdeunder section 20 of tiarriage Act
refuses to solemnize a marriage, to allow a sgulezk to be used for solemnizing a marriac
for an event related to the solemnization of a rage;, or to otherwise assist in the
solemnization of a marriage, if to solemnize themage, allow the sacred place to be used or
otherwise assistiould be contrary to,

(a) the person’s religious beliefs; or

(b) the doctrines, rites, usages otarus of the religious body to which the
person belongs. 2005, c. 5, s. 32 (11).

Same

(2) Nothing in subsection (1) limits the applicatioinsection 18. 2005, c. 5,
S. 32 (11).
Definition

(3) In this section,

“sacred place” includes a place of worship andamgillary or accessory facilities. 2005,
c.5,s.32(11
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Separate school rights preserved

19. (1) This Act shall not be construed to adverselycféay right or privilege
respecting separate schools enjoyed by separateldmbards or their supporters under the
Constitution Act, 1867 and theEducation Act. R.S.0. 1990, c. H.19, s. 19 (1).

Duties of teachers
(2) This Act does not apply to affect the applicatudrihe Education Act with respect
to the duties of teachers. R.S.0. 1990, c. H.199%2).

Restriction of facilities by sex

20. (1) The right under section 1 to equal treatment wagpect to services and
facilities without discrimination because of sexi@ infringed where the use of the services or
facilities is restricted to persons of the samea@eihe ground of public decency. R.S.0. 1990,
c. H.19, s. 20 (2).

Minimum drinking age

(2) The right under section 1 to equal treatment wagpect to services, goods and
facilities without discrimination because of aga&a infringed by the provisions of théquor
Licence Act and the regulations under it relating to providiagand enforcing a minimum
drinking age of nineteen years. R.S.0. 1990, t9Hs. 20 (2).

Recreational clubs

(3) The right under section 1 to equal treatment wepect to services and facilities
Is not infringed where a recreational club res$rmt qualifies access to its services or facilities
or gives preferences with respect to membershig dod other fees because of age, sex, m
status or family status. R.S.0. 1990, c. H.12053); 1999, c. 6, s. 28 (9); 2005, c. 5,
s. 32 (12).

Tobacco and young persons

(4) The right under section 1 to equal treatment wag8pect to goods without
discrimination because of age is not infringed sy provisions of th&moke-Free Ontario Act
and the regulations under it relating to sellingwpplying tobacco to persons who are, or who
appear to be, under the age of 19 years or 25,y@athe case may be. 1994, c. 10, s. 22; 2005,
c. 18, s. 17.

Residential accommodation
Shared accommodation

21. (1) The right under section 2 to equal treatment wepect to the occupancy of
residential accommodation without discriminatiom@ infringed by discrimination where the
residential accommodation is in a dwelling in whibk owner or his or her family reside if the
occupant or occupants of the residential accomnmuate required to share a bathroom or
kitchen facility with the owner or family of the mer. R.S.0. 1990, c. H.19, s. 21 (1).

Restrictions on accommodation, sex

(2) The right under section 2 to equal treatment wagpect to the occupancy of
residential accommodation without discriminatiomdngse of sex is not infringed by
discrimination on that ground where the occuparfalldhe residential accommodation in the
building, other than the accommodation, if anythaf owner or family of the owner, is restric
to persons who are of the same sex. R.S.0. 1980186, s. 21 (2
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Prescribing business practices

(3) The right under section 2 to equal treatment wepect to the occupancy of
residential accommodation without discriminatiom@ infringed if a landlord uses in the
manner prescribed under this Act income informataadit checks, credit references, rental
history, guarantees or other similar business wesivhich are prescribed in the regulations
made under this Act in selecting prospective tenat®97, c. 24, s. 212 (1).

Restrictions for insurance contracts, etc.

22. The right under sections 1 and 3 to equal treatwéh respect to services and to
contract on equal terms, without discriminationdese of age, sex, marital status, family status
or disability, is not infringed where a contractaaftomobile, life, accident or sickness or
disability insurance or a contract of group inseebetween an insurer and an association or
person other than an employer, or a life annuif§entiates or makes a distinction, exclus
or preference on reasonable doda fide grounds because of age, sex, marital status,yamil
status or disability. R.S.0. 1990, c. H.19, s.2299, c. 6, s. 28 (10); 2001, c. 32, s. 27 (5);
2005, c. 5, s. 32 (13).

Employment

23. (1) The right under section 5 to equal treatment wadpect to employment is
infringed where an invitation to apply for employmer an advertisement in connection with
employment is published or displayed that direotlyndirectly classifies or indicates
gualifications by a prohibited ground of discrimiioa. R.S.0O. 1990, c. H.19, s. 23 (1).

Application for employment

(2) The right under section 5 to equal treatment wagpect to employment is
infringed where a form of application for employmenused or a written or oral inquiry is
made of an applicant that directly or indirectlgsdifies or indicates qualifications by a
prohibited ground of discrimination. R.S.O. 1960H.19, s. 23 (2

Questions at interview

(3) Nothing in subsection (2) precludes the askinguedstions at a personal
employment interview concerning a prohibited groohdiscrimination where discrimination
on such ground is permitted under this Act. R.9990, c. H.19, s. 23 (3).

Employment agencies

(4) The right under section 5 to equal treatment wagpect to employment is
infringed where an employment agency discriminatgsnst a person because of a prohibited
ground of discrimination in receiving, classifyirdjsposing of or otherwise acting upon
applications for its services or in referring amplagant or applicants to an employer or agent of
an employer. R.S.0. 1990, c. H.19, s. 23 (4).

Special employment
24. (1) The right under section 5 to equal treatment wapect to employment is r
infringed where,

(a) areligious, philanthropic, educatl, fraternal or social institution or
organization that is primarily engaged in serving interests of persons identified by
their race, ancestry, place of origin, colour, etlorigin, creed, sex, age, marital
status or disability employs only, or gives prefex@in employment to, perso
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similarly identified if the qualification is a reasable andona fide qualification becaus
of the nature of the employment;

(b) the discrimination in employmentas reasons of age, sex, record of offer
or marital status if the age, sex, record of ofeenar marital status of the applicant is
a reasonable arsbna fide qualification because of the nature of the empleytn

(c) anindividual person refuses to Ep@nother for reasons of any prohibited
ground of discrimination in section 5, where thenarry duty of the employment is
attending to the medical or personal needs of énegm or of an ill child or an aged,
infirm or ill spouse or other relative of the panso

(d) an employer grants or withholds @yment or advancement in employment
to a person who is the spouse, child or parertt@kemployer or an employee;

(e) ajudge or master is required tmeg®r cease to continue in office on react
a specified age under tk@®urts of Justice Act;

(f) acase management master is requo retire on reaching a specified age
under theCourts of Justice Act;

(g) the term of reappointment of a cas@magement master expires on the case
management master reaching a specified age urel€othts of Justice Act; or

(h) ajustice of the peace is requteecktire on reaching a specified age undel
Justices of the Peace Act. R.S.0. 1990, c. H.19, s. 24 (1); 1999, c. @38s(11); 2001
c. 32,s. 27 (5); 2005, c. 5, s. 32 (14); 2002%.s. 1 (2).

Reasonable accommodation

(2) The Commission, the Tribunal or a court shallfimad that a qualification under
clause (1) (b) is reasonable awmha fide unless it is satisfied that the circumstancesef t
person cannot be accommodated without undue hardshihe person responsible
accommodating those circumstances consideringd$ig eutside sources of funding, if any,
health and safety requirements, if any. R.S.O0169H.19, s. 24 (2); 1994, c. 27, s. 65 (4);
2002, c. 18, Sched. C, s. 4 (1).

Note: On a day to be named by proclamation of theieutenant Governor, subsection (2) i
amended by the Statutes of Ontario, 2006, chapterO3 subsection 3 (1) by striking ot
“The Commission, the Tribunal or a court shall notfind” at the beginning and substituting
“No tribunal or court shall find”. See: 2006, c. 3, ss. 3 (1), 12 (2).

ldem

(3) The Commission, the Tribunal or a court shallstder any standards prescribed
by the regulations for assessing what is undueshgrd R.S.0. 1990, c. H.19, s. 24 (3); 1994,
C. 27, s. 65 (4); 2002, c. 18, Sched. C, s. 4 (2).

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (3)
repealed by the Statutes of Ontario, 2006, chapte30, subsection 3 (2) and the followir
substituted:

Determining if undue hardship

(3) In determining for the purposes of subsectionn2¢ther there would be undue
hardship, a tribunal or court shall consider amyngards prescribed by the regulations. 2
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c. 30, s. 3 (2).
See: 2006, c. 30, ss. 3 (2), 12 (2).

Same

(4) Clauses 24 (1) (e), (f), (g) and (h) shall notriierpreted to suggest that a judge,
master, case management master or justice of deepg an employee for the purposes of this
Act or any other Act or law. 2005, c. 29, s. 1 (3)

24.1 Repealed: 1995, c. 4, s. 3 (2).
Employee benefit and pension plans

25. (1) The right under section 5 to equal treatment wepect to employment is
infringed where employment is denied or made caodhil because a term or condition of
employment requires enrolment in an employee bemefnsion or superannuation plan or fund
or a contract of group insurance between an inamdran employer, that makes a distinction,
preference or exclusion on a prohibited groundisérimination. R.S.0. 1990, c. H.1
s. 25 ().

Same

(2) The right under section 5 to equal treatment weipect to employment without
discrimination because of sex, marital status onlastatus is not infringed by an employee
superannuation or pension plan or fund or a contrfagroup insurance between an insurer and
an employer that complies with tEenployment Standards Act, 2000 and the regulations
thereunder. R.S.0. 1990, c. H.19, s. 25 (2); 1898, s. 28 (12); 2005, c. 5, s. 32 (15); 2005,
c. 29,s.1(4).

Same

(2.1) The right under section 5 to equal treatment wagpect to employment without
discrimination because of age is not infringed byemployee benefit, pension, superannuation
or group insurance plan or fund that complies wh#nEmployment Standards Act, 2000 and the
regulations thereunder. 2005, c. 29, s. 1 (5).

Same
(2.2) Subsection (2.1) applies whether or not a plaiud is the subject of a contract
of insurance between an insurer and an employ@05,Z. 29, s. 1 (5).

Same

(2.3) For greater certainty, subsections (2) and @opJy whether or not “age”, “sex”
or “marital status” in thé&mployment Standards Act, 2000 or the regulations under it have the
same meaning as those terms have in this Act. ,20@9, s. 1 (5).

Same
(3) The right under section 5 to equal treatment wepect to employment without
discrimination because of disability is not infrety

(@) where areasonable &oda fide distinction, exclusion or preference is made
in an employee disability or life insurance plarbenefit because of a pre-existing
disability that substantially increases the risk;

(b) where a reasonable #oda fide distinction, exclusion or preference is made
on the ground of a p-existing disability in respect of an emplo-pay-all or
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participant-payall benefit in an employee benefit, pension or sapeuation plan or fur
or a contract of group insurance between an inamdran employer or in respect
plan, fund or policy that is offered by an employ®employees if they are fewer
than twenty-five in number. R.S.0. 1990, c. H4®5 (3); 2001, c. 32, s. 27 (5).

Compensation

(4) An employer shall pay to an employee who is edetlbecause of a disability
from an employee benefit, pension or superannuaiiem or fund or a contract of group
insurance between an insurer and the employer aosagien equivalent to the contribution that
the employer would make thereto on behalf of anleyge who does not have a disability.
R.S.0. 1990, c. H.19, s. 25 (4); 2001, c. 32, 4527

Discrimination in employment under government contacts

26. (1) It shall be deemed to be a condition of evernytiam entered into by or on
behalf of the Crown or any agency thereof and efggubcontract entered into in the
performance thereof that no right under sectiorilboe infringed in the course of performil
the contract. R.S.0. 1990, c. H.19, s. 26 (1).

Idem: government grants and loans

(2) It shall be deemed to be a condition of everygreontribution, loan or guarantee
made by or on behalf of the Crown or any agencyetbfethat no right under section 5 will be
infringed in the course of carrying out the purmok® which the grant, contribution, loan or
guarantee was made. R.S.0. 1990, c. H.19, s.)26 (2

Sanction

(3) Where an infringement of a right under sectios found by the Tribunal upon a
complaint and constitutes a breach of a conditiothen this section, the breach of condition is
sufficient grounds for cancellation of the contraptant, contribution, loan or guarantee and
refusal to enter into any further contract witmmaike any further grant, contribution, loan or
guarantee to the same person. R.S.0. 1990, c, Bl.28 (3); 2002, c. 18, Sched. C, s. 5.

PART Il
THE ONTARIO HUMAN RIGHTS COMMISSION

The Commission

27. (1) The Ontario Human Rights Commission is continueder the name Ontario
Human Rights Commission in English and Commissioiaigenne des droits de la personne in
French and shall be composed of such persons, heirfgwer than seven, as are appointed by
the Lieutenant Governor in Council. R.S.0. 1993149, s. 27 (1).

Responsible to Minister
(2) The Commission is responsible to the Ministertfia administration of this Act.
R.S.0. 1990, c. H.19, s. 27 (2).

Chair
(3) The Lieutenant Governor in Council shall desigreamember of the Commission
as chair, and a member as vice-chair. R.S.0. 199,19, s. 27 (3).

Remuneration
(4) The Lieutenant Governor in Council may fix thenteneration and allowance f

http://www.e-laws.gov.on.ca/DBLaws/Statutes/English/90h19 € 3/15/200



Human Rights Code, R.S.0. 1990, c. } Pagel7 of 56

expenses of the chair, vice-chair and memberseo€ttmmission. R.S.0. 1990, c. H.19,
S. 27 (4).

Employees
(5) The employees of the Commission shall be appdinteler thdPublic Service
Act. R.S.0. 1990, c. H.19, s. 27 (5).

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (5)
repealed by the Statutes of Ontario, 2006, chapte85, Schedule C, subsection 54 (1) a
the following substituted:

Employees

(5) Such employees as are considered necessarnefprdaper conduct of the affairs of the
Commission shall be appointed under Part Ill ofRbblic Service of Ontario Act, 2006. 2006,
c. 35, Sched. C, s. 54 (1).

See: 2006, c. 35, Sched. C, ss. 54 (1), 137 ().

Note: If the Statutes of Ontario, 2006, chapter 30section 4 comes into force on or befo
the day the Statutes of Ontario, 2006, chapter 3%3chedule C, subsection 54 (1) comes i
force, subsection 54 (1) does not apply. See: 2006635, Sched. C, ss. 132 (3), 137 (1).
Divisions

(6) The Commission may authorize any function of@menmission to be performed

by a division of the Commission composed of attldfage members of the Commission.
R.S.0. 1990, c. H.19, s. 27 (6).

Race relations division

28. (1) The Lieutenant Governor in Council shall desigregtleast three members of
the Commission to constitute a race relations ahiisf the Commission and shall designate
one member of the race relations division as Comioner for Race Relations. R.S.0O. 1990,
c. H.19, s. 28 (1).

Functions

(2) Itis the function of the race relations divisiohthe Commission to perform any
of the functions of the Commission under clauséfgqg) or (h) relating to race, ancestry, pl
of origin, colour, ethnic origin or creed that ae¢erred to it by the Commission and any other
function referred to it by the Commission. R.S1990, c. H.19, s. 28 (2).

Function of Commission

29. Itis the function of the Commission,

(a) to forward the policy that the digrand worth of every person be recognized
and that equal rights and opportunities be provigigdout discrimination that is
contrary to law;

(b) to promote an understanding an@piance of and compliance with this Act;

(c) torecommend for consideration @ecsl plan or program designed to meet
the requirements of subsection 14 (1), subjedtéaight of a person aggrieved by
implementation of the plan or program to request@ommission to reconsider
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recommendation and section 37 applies with necgssadifications;

(d) to develop and conduct programpguddlic information and education and
undertake, direct and encourage research desigraitinate discriminatory
practices that infringe rights under this Act;

(e) to examine and review any statuteegulation, and any program or policy
made by or under a statute and make recommendatioasy provision, program or
policy, that in its opinion is inconsistent withetintent of this Act;

(f) toinquire into incidents of andrlitions leading or tending to lead to tens
or conflict based upon identification by a prohalitground of discrimination and
take appropriate action to eliminate the sources$ion or conflict;

(g) toinitiate investigations into ptems based upon identification by a
prohibited ground of discrimination that may arise& community, and encourage
and co-ordinate plans, programs and activitiegtiuce or prevent such problems;

(h) to promote, assist and encouradsi@umunicipal or private agencies,
organizations, groups or persons to engage in anagto alleviate tensions and
conflicts based upon identification by a prohibiggdund of discrimination;

() to enforce this Act and orderglod Tribunal;

() to perform the functions assignedt by this or any other Act. R.S.0. 1990,
c. H.19, s. 29; 1994, c. 27, s. 65 (6); 2002, ¢.Skhed. C, s. 1.

Evidence obtained in course of investigation

30. (1) No person who is a member of the Commission $feafequired to give
testimony in a civil suit or any proceeding asrttmrmation obtained in the course of an
investigation under this Act. R.S.0. 1990, c. H4.980 (1).

Idem

(2) No person who is employed in the administratibths Act shall be required to
give testimony in a civil suit or any proceeding@&tthan a proceeding under this Act as to
information obtained in the course of an investayatuinder this Act. R.S.0. 1990, c. H.19,
s. 30 (2).

Annual report

31. (1) The Commission shall make a report to the Minist# later than the 30th
day of June in each year upon the affairs of then@wssion during the year ending on the 31st
day of March of that year. R.S.0. 1990, c. H.181s(1).

Idem

(2) The Minister shall submit the report to the Lendnt Governor in Council who
shall cause the report to be laid before the Asserhib is in session, or, if not, at the next
session. R.S.0. 1990, c. H.19, s. 31 (2).

Note: On a day to be named by proclamation of the ieutenant Governor, Part Il is
repealed by the Statutes of Ontario, 2006, chapteBO, section 4 and the followin
substituted:

PART Il
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THE ONTARIO HUMAN RIGHTS COMMISSION

The Commission

27. (1) The Ontario Human Rights Commission is continueder the name Ontario
Human Rights Commission in English and Commissiataigenne des droits de la personne in
French. 2006, c. 30, s. 4.

Composition

(2) The Commission shall be composed of such pem®@ase appointed by the Lieutenant
Governor in Council. 2006, c. 30, s. 4.

Appointment

(3) Every person appointed to the Commission shak lkmowledge, experience or train
with respect to human rights law and issues. 26080, s. 4.

Criteria

(4) In the appointment of persons to the Commissiateu subsection (2), the importance
of reflecting, in the composition of the Commissama whole, the diversity of Ontario’s
population shall be recognized. 2006, c. 30,

Chief Commissioner

(5) The Lieutenant Governor in Council shall desigrmtmember of the Commission as
Chief Commissioner. 2006, c. 30, s. 4.

Powers and duties of Chief Commissioner

(6) The Chief Commissioner shall direct the Commissiad exercise the powers and
perform the duties assigned to the Chief Commissiby or under this Act. 2006, c. 30, ¢

Term of office

(7) The Chief Commissioner and other members of thar@ission shall hold office for
such term as may be specified by the Lieutenane@mwy in Council. 2006, c. 30, s. 4.

Remuneration

(8) The Chief Commissioner and other members of thar@ission shall be paid such
remuneration and allowance for expenses as are fixehe Lieutenant Governor in Council.
2006, c. 30, s. 4.

Employees

(9) The Commission may appoint such employees am#giders necessary for the proper
conduct of its affairs and the employees shallgyated under thBublic Service Act. 2006,
c. 30, s. 4.

Note: On the later of the day the Statutes of Ontao, 2006, chapter 35, Schedule
section 132 comes into force and the day the Sta@st of Ontario, 2006, chapter 3!
section 4 comes into force, subsection (9) is ameatlby the Statutes of Ontario, 200!
chapter 35, Schedule C, subsection 132 (5) by stirilg out “the Public Service Act” at the
end and substituting “Part Il of the Public Service of Ontario Act, 2006”. See: 200¢
c. 35, Sched. C, ss. 132 (5), 137
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Evidence obtained in performance of duties

(10) A member of the Commission shall not be requicegive testimony in a civil suit or
any proceeding as to information obtained in thégomance of duties under this Act. 2006,
c. 30, s. 4.

Same, employees

(11) An employee of the Commission shall not be regglito give testimony in a civil suit
or any proceeding other than a proceeding underAbi as to information obtained in the
performance of duties under this Act. 2006, c.s3@

Delegation

(12) The Chief Commissioner may in writing delegatg ahhis or her powers, duties or
functions under this Act to any member of the AR#eism Secretariat, the Disability Rights
Secretariat or an advisory group or to any othember of the Commission, subject to such
conditions as the Chief Commissioner may set othéndelegation. 2006, c. 30, s. 4.

Divisions
(13) The Commission may authorize any function of@eenmission to be performed by a

division of the Commission composed of at leastehmembers of the Commission. 2006,
c. 30, s. 4.

Acting Chief Commissioner

28. (1) If the Chief Commissioner dies, resigns or ishl@ar neglects to perform his or
her duties, the Lieutenant Governor in Council rapgoint an Acting Chief Commissioner to
hold office for such period as may be specifiethmappointment. 2006, c. 30, s. 4.

Same

(2) An Acting Chief Commissioner shall perform thaids and have the powers of the
Chief Commissioner and shall be paid such remuioerand allowance for expenses as are
fixed by the Lieutenant Governor in Council. 200630, s. 4.

Functions of Commission

29. The functions of the Commission are to promoi# avance respect for human rights
in Ontario, to protect human rights in Ontario aret,ognizing that it is in the public interest to
do so and that it is the Commission’s duty to pbtke public interest, to identify and promote
the elimination of discriminatory practices and,renepecifically,

(a) to forward the policy that the digrand worth of every person be recognized
and that equal rights and opportunities be provigigdout discrimination that is
contrary to law;

(b) to develop and conduct programpuddlic information and education to,

(i) promote awareness anderstanding of, respect for and
compliance with this Act, and

(i) prevent and elimiaatiscriminatory practices that infringe
rights under Part I,

(c) toundertake, direct and encouragearch into discriminatory practices and
to make recommendations designed to prevent amihalie such discriminatol
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practices;

(d) to examine and review any statuteegulation, and any program or policy
made by or under a statute, and make recommendairoany provision, program or
policy that in his or her opinion is inconsisteritmthe intent of this Act;

(e) toinitiate reviews and inquiriesa incidents of tension or conflict, or
conditions that lead or may lead to incidents asiten or conflict, in a community,
institution, industry or sector of the economy, amanake recommendations, and
encourage and co-ordinate plans, programs andtagj\to reduce or prevent such
incidents or sources of tension or conflict;

(f) to promote, assist and encouragadip, municipal or private agencies,
organizations, groups or persons to engage in anagto alleviate tensions and
conflicts based upon identification by a prohibiggdund of discrimination;

(g) to designate programs as spec@nams in accordance with section 14;
(h) to approve policies under section 3
() to make applications to the Tribbonder section 35;

()) to report to the people of Ontasio the state of human rights in Ontario and
on its affairs;

(k) to perform the functions assignedte Commission under this or any other
Act. 2006, c. 30, s. 4.

Commission policies

30. The Commission may approve policies preparedpamiished by the Commission to
provide guidance in the application of Parts | Hnd2006, c. 30, s.-

Inquiries

31. (1) The Commission may conduct an inquiry under gbigtion for the purpose of
carrying out its functions under this Act if ther@mission believes it is in the public interest to
do so. 2006, c. 30, s. 4.

Conduct of inquiry

(2) An inquiry may be conducted under this sectioraby person who is appointed by the
Commission to carry out inquiries under this satti@006, c. 30, s. 4.

Production of certificate

(3) A person conducting an inquiry under this secsiball produce proof of their
appointment upon request. 2006, c. 30, s. 4.

Entry

(4) A person conducting an inquiry under this secti@y, without warrant, enter any lands
or any building, structure or premises where thsg®ehas reason to believe there may be
documents, things or information relevant to thguiny. 2006, c. 30, s. 4.

Time of entry

(5) The power to enter a place under subsection &) lme exercised only during the
place' s regular business hours or, if it does not hagealae business hours, during dayli
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hours. 2006, c. 30, s. 4.
Dwellings

(6) A person conducting an inquiry under this secsiball not enter into a place or part ¢
place that is a dwelling without the consent ofdceupant. 2006, c. 30, s

Powers on inquiry
(7) A person conducting an inquiry may,

(@) request the production for inspmt@nd examination of documents or things
that are or may be relevant to the inquiry;

(b) upon giving a receipt for it, renecfrom a place documents produced in
response to a request under clause (a) for thepemf making copies or extracts;

(c) question a person on matters ttabamay be relevant to the inquiry, subject
to the person’s right to have counsel or a persmpksentative present during such
guestioning and exclude from the questioning anmgg@ewho may be adverse in
interest to the inquiry;

(d) use any data storage, processimgtoeval device or system used in carrying
on business in the place in order to produce ameatiin readable form;

(e) take measurements or record byna@gns the physical dimensions of a place;

(f) take photographs, video recordingsther visual or audio recordings of the
interior or exterior of a place; and

(g) require that a place or part thérext be disturbed for a reasonable period of
time for the purposes of carrying out an examimatioquiry or test. 2006, c. 30, s. 4.

Written demand

(8) A demand that a document or thing be produced bris writing and must include a
statement of the nature of the document or thiggired. 2006, c. 30, s. 4.

Assistance

(9) A person conducting an inquiry may be accompahiedny person who has special,
expert or professional knowledge and who may keseistance in carrying out the inquiry.
2006, c. 30, s. 4.

Use of force prohibited

(10) A person conducting an inquiry shall not use édic enter and search premises under
this section. 2006, c. 30, s. 4.

Obligation to produce and assist

(11) A person who is requested to produce a docunrehiray under clause (7) (a) shall
produce it and shall, on request by the personudi the inquiry, provide any assistance
Is reasonably necessary, including assistanceimg asy data storage, processing or retrieval
device or system, to produce a document in readabie 2006, c. 30, s. 4.

Return of removed things
(12) A person conducting an inquiry who removes angudaent or thing from a plac

http://www.e-laws.gov.on.ca/DBLaws/Statutes/English/90h19 € 3/15/200



Human Rights Code, R.S.0. 1990, c. } Page23 of 56

under clause (7) (b) shall,

(@) make it available to the persomfr@hom it was removed, on request, at a
time and place convenient for both that persontaagerson conducting the inquiry;
and

(b) return it to the person from whdrmwas removed within a reasonable time.
2006, c. 30, s. 4.

Admissibility of copies

(13) A copy of a document certified by a person cotidgcan inquiry to be a true copy of
the original is admissible in evidence to the saxtent as the original and has the same
evidentiary value. 2006, c. 30, s. 4.

Obstruction

(14) No person shall obstruct or interfere with a parsonducting an inquiry under this
section. 2006, c. 30, s. 4.

Search warrant

31.1 (1) The Commission may authorize a person to appdyjtstice of the peace for a
warrant to enter a place and conduct a searclegjltce if,

(a) a person conducting an inquiry ursdetion 31 has been denied entry to any
place or asked to leave a place before concludsepech;

(b) a person conducting an inquiry urgketion 31 made a request for docum
or things and the request was refused; or

(c) aninquiry under section 31 is otiee obstructed or prevented. 2006, c. 30,
S. 4.

Same

(2) Upon application by a person authorized undesaciion (1) to do so, a justice of the
peace may issue a warrant under this sectionadf Isbe is satisfied on information under ¢
or affirmation that the warrant is necessary ferplirposes of carrying out the inquiry under
section 31. 2006, c. 30, s. 4.

Powers

(3) A warrant obtained under subsection (2) may ai#b@ person named in the warrant,
upon producing proof of his or her appointment,

(a) to enter any place specified invlagrant, including a dwelling; and
(b) to do any of the things specifiadhe warrant. 2006, c. 30, s. 4.
Conditions on search warrant

(4) A warrant obtained under subsection (2) shaltaiorsuch conditions as the justice of
the peace considers advisable to ensure that anghsauthorized by the warrant is reasonable
in the circumstances. 2006, c. 30, s. 4.

Time of execution
(5) An entry under a warrant issued under this sedi@ll be made at such reason:
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times as may be specified in the warrant. 20080¢s. 4.
Expiry of warrant

(6) A warrant issued under this section shall nardata of expiry, which shall be no later
than 15 days after the warrant is issued, buttecpisf the peace may extend the date of expiry
for an additional period of no more than 15 daysmruapplication without notice by the person
named in the warrant. 2006, c. 30, s. 4.

Use of force

(7) The person authorized to execute the warranteatyipon police officers for
assistance in executing the warrant and the pensgnuse whatever force is reasonably
necessary to execute the warrant. 2006, c. 30, s.

Obstruction prohibited

(8) No person shall obstruct or hinder a personénetkecution of a warrant issued under
this section. 2006, c. 30, s. 4.

Application

(9) Subsections 31 (11), (12) and (13) apply withessary modifications to an inquiry
carried out pursuant to a warrant issued undersgason. 2006, c. 30, s. 4.

Evidence used in Tribunal proceedings

31.2 Despite any other Act, evidence obtained on gaimy under section 31 or 31.1 may
be received into evidence in a proceeding befaeltibunal. 2006, c. 30, s. 4.

Anti-Racism Secretariat

31.3 (1) The Chief Commissioner directs the Anti-Racismar8&riat which shall be
established in accordance with subsection (2).620030, s. 4.

Composition

(2) The Anti-Racism Secretariat shall be composetbbimore than six persons appointed
by the Lieutenant Governor in Council on the adwdtéhe Chief Commissioner. 2006, c. 30,
s. 4.

Remuneration

(3) The Lieutenant Governor in Council may fix thenteneration and allowance for
expenses of the members of the Anti-Racism Seaeté2006, c. 30, s. 4.

Functions of the Secretariat
(4) At the direction of the Chief Commissioner, thetiARacism Secretariat shall,

(a) undertake, direct and encourageare$ into discriminatory practices that
infringe rights under Part | on the basis of rac@na related ground and make
recommendations to the Commission designed to pterel eliminate such
discriminatory practices;

(b) facilitate the development and psmn of programs of public information
and education relating to the elimination of ragisimd

(c) undertake such tasks and respditigbias may be assigned by the ClI
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Commissioner. 2006, c. 30, s. 4.
Disability Rights Secretariat

31.4 (1) The Chief Commissioner directs the Disability IiREySecretariat which shall be
established in accordance with subsection (2).620030, s. 4.

Composition

(2) The Disability Rights Secretariat shall be congabsf not more than six persons
appointed by the Lieutenant Governor in Councitlemadvice of the Chief Commissioner.
2006, c. 30, s. 4.

Remuneration

(3) The Lieutenant Governor in Council may fix thenteneration and allowance for
expenses of the members of the Disability Rights&ariat. 2006, c. 30, s. 4.

Functions of the Secretariat
(4) At the direction of the Chief Commissioner, thisdbility Rights Secretariat shall,

(@) undertake, direct and encourageares into discriminatory practices that
infringe rights under Part | on the basis of difgband make recommendations to
the Commission designed to prevent and eliminath siscriminatory practices;

(b) facilitate the development and s@mn of programs of public information
and education intended to promote the eliminatiodiscriminatory practices that
infringe rights under Part | on the basis of diighiand

(c) undertake such tasks and respditigbias may be assigned by the Chief
Commissioner. 2006, c. 30, s. 4.

Advisory groups

31.5 The Chief Commissioner may establish such adyigooups as he or she considers
appropriate to advise the Commission about theimdition of discriminatory practices that
infringe rights under this Act. 2006, c. 30, s. 4.

Annual report

31.6 (1) Every year, the Commission shall prepare an drrepart on the affairs of the
Commission that occurred during the 12-month peeioding on March 31 of each year. 2006,
c. 30, s. 4.

Report to Speaker

(2) The Commission shall submit the report to theaBpeof the Assembly no later than on
June 30 in each year who shall cause the repbs taid before the Assembly if it is in session
or, if not, at the next session. 2006, c. 30, s. 4

Copy to Minister

(3) The Commission shall give a copy of the repoth®Minister at least 30 days before it
Is submitted to the Speaker under subsectionZ@6, c. 30, s. 4.

Other reports
31.7 In addition to the annual report, the Commissiay make any other repo
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respecting the state of human rights in Ontariothedaffairs of the Commission as it considers
appropriate, and may present such reports to thkcpar any other person it considers
appropriate. 2006, c. 30, s. 4.

See: 2006, c. 30, ss. 4, 12 (2).

PART IV
ENFORCEMENT

Complaints

32. (1) Where a person believes that a right of the peuswler this Act has been
infringed, the person may file with the Commisseéooomplaint in a form approved by the
Commission. R.S.0. 1990, c. H.19, s. 32 (1).

ldem
(2) The Commission may initiate a complaint by itselft the request of any perse
R.S.0. 1990, c. H.19, s. 32 (2).

Combining of complaints
(3) Where two or more complaints,

(a) bring into question a practicerdfingement engaged in by the same person;
or

(b) have questions of law or fact imezoon,

the Commission may combine the complaints andw#hlthem in the same proceeding.
R.S.0. 1990, c. H.19, s. 32 (3).

Investigation of complaints
33. (1) Subject to section 34, the Commission shall itigate a complaint and
endeavour to effect a settlement. R.S.0. 1994,19, s. 33 (1).

Note: On a day to be named by proclamation of the ieutenant Governor, subsection (1)
repealed by the Statutes of Ontario, 1994, chapte?7, subsection 65 (7) and the followir
substituted:

Investigation of complaints

(1) Subject to section 34, the Commission shall ihgate a complaint and may endeavour
to effect a settlement.

See: 1994, c. 27, ss. 65 (7), 66 (1).
Investigation
(2) An investigation by the Commission may be mada Inyember or employee of

the Commission who is authorized by the Commisfoithe purpose. R.S.0. 1990, c. H.19,
s. 33 (2).

Powers on investigation
(3) A person authorized to investigate a complaing,ma

(a) enter any place, other than a pllaeis being used as a dwelling, at any
reasonable time, for the purpose of investigatimgdomplain
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(b) request the production for inspati@nd examination of documents or things
that are or may be relevant to the investigation;

(c) upon giving a receipt therefor, oaa from a place documents produced in
response to a request under clause (b) for theoparpf making copies thereof or
extracts therefrom and shall promptly return therthe person who produced or
furnished them; and

(d) question a person on matters trabamay be relevant to the complaint
subject to the person’s right to have counsel geraonal representative present
during such questioning, and may exclude from thestjoning any person who may
be adverse in interest to the complainant. R.$990, c. H.19, s. 33 (3).

Entry into dwellings

(4) A person investigating a complaint shall not eatplace that is being used as a
dwelling without the consent of the occupier exaapder the authority of a warrant issued
under subsection (8). R.S.0. 1990, c. H.19, 433

Denial of entry

(5) Subject to subsection (4), if a person who imay be a party to a complaint
denies entry to any place, or instructs the pensosstigating to leave the place, or impedes or
prevents an investigation therein, the Commissiay nefer the matter to the Tribunal or
authorize an employee or member to apply to agesif the peace for a warrant to enter under
subsection (8). R.S.0. 1990, c. H.19, s. 33 (8941 c. 27, s. 65 (8); 2002, c. 18, Sched. C, s. 1.

Refusal to produce

(6) If a person refuses to comply with a requespfoduction of documents or thin
the Commission may refer the matter to the Tribumamay authorize an employee or member
to apply to a justice of the peace for a searchamdiunder subsection (7). R.S.0. 1990,
c. H.19, s. 33 (6); 1994, c. 27, s. 65 (9); 2002,8; Sched. C, s. 1.

Warrant for search

(7) Where a justice of the peace is satisfied onexad upon oath or affirmation that
there are in a place documents that there is reaagmground to believe will afford evidence
relevant to the complaint, he or she may issuersanwtin the prescribed form authorizing a
person named in the warrant to search a placenfjosach documents, and to remove then
the purposes of making copies thereof or extréetsefrom, and the documents shall be
returned promptly to the place from which they wemmoved. R.S.0. 1990, c. H.19, s. 33 (7).

Warrant for entry

(8) Where a justice of the peace is satisfied byexweé upon oath or affirmation that
there is reasonable ground to believe it is necgsbat a place being used as a dwelling or to
which entry has been denied be entered to investagaomplaint, he or she may issue a wa
in the prescribed form authorizing such entry lpeeson named in the warrant. R.S.0O. 1990,
c. H.19, s. 33 (8).

Execution of warrant
(9) A warrant issued under subsection (7) or (8)Idlekxecuted at reasonable times
as specified in the warrant. R.S.0. 1990, c. Hs133 (9).

Expiration of warrant
(10) Every warrant shall name a date on which it egiwhich shall be a date r
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later than fifteen days after it is issued. R.2.@90, c. H.19, s. 33 (10).

Obstruction
(11) No person shall hinder, obstruct or interferdwatperson in the execution of a
warrant or otherwise impede an investigation urhlisrAct. R.S.0. 1990, c. H.19, s. 33 (11).

ldem
(12) Subsection (11) is not contravened by a refusabmply with a request for the
production of documents or things made under cl@)sé). R.S.0. 1990, c. H.19, s. 33 (.

Admissibility of copies

(13) Copies of, or extracts from, documents removethfpremises under clause (3)
(c) or subsection (7) certified as being true cepikthe originals by the person who made tt
are admissible in evidence to the same exteninashave the same evidentiary value as, the
documents of which they are copies or extractS.®.1990, c. H.19, s. 33 (13).

Decision to not deal with complaint

34. (1) Where it appears to the Commission that,

(a) the complaint is one that couldloould be more appropriately dealt with
under an Act other than this Act;

(b) the subject-matter of the complastrivial, frivolous, vexatious or made in
bad faith;

(c) the complaint is not within theigdiction of the Commission; or

(d) the facts upon which the complabased occurred more than six months
before the complaint was filed, unless the Comrorsss satisfied that the delay was
incurred in good faith and no substantial prejudwléresult to any person affected
by the delay,

the Commission may, in its discretion, decide tbdeal with the complaint. R.S.0. 1990,
c. H.19, s. 34 (1).

Notice of decision and reasons

(2) Where the Commission decides to not deal witbrapiaint, it shall advise the
complainant in writing of the decision and the m@stherefor and of the procedure under
section 37 for having the decision reconsidereds.® 1990, c. H.19, s. 34 (2).

Human Rights Tribunal of Ontario

35. (1) The Tribunal established under this section esaitl immediately before the
day theGovernment Efficiency Act, 2002 receives Royal Assent is continued under the name
Human Rights Tribunal of Ontario in English andoDmal des droits de la personne de
I'Ontario in French and shall be composed of suemimers as are appointed by the Lieutenant
Governor in Council. 2002, c. 18, Sched. C, s. 6.

Remuneration

(2) The members of the Tribunal shall be paid suldwalnces and expenses as are
fixed by the Lieutenant Governor in Council. 198427, s. 65 (10); 2002, c. 18, Sched. C, s. 1.
Chalir, vice-chair

(3) The Lieutenant Governor in Council shall appaimhair and may appoint one
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more vice-chairs of the Tribunal from among the rbers of the Tribunal. 1994, c. 27,
S. 65 (10); 2002, c. 18, Sched. C, s. 1.

Employees

(4) Such employees as are considered necessaryefprdper conduct of the Tribur
may be appointed under tReblic Service Act. 1994, c. 27, s. 65 (10); 2002, c. 18, Sched. C,
s. 1.

Note: On a day to be named by proclamation of theieutenant Governor, subsection (4) i
amended by the Statutes of Ontario, 2006, chapter53 Schedule C, subsection 54 (2)
striking out “the Public Service Act” at the end and substituting “Part Il of the Public
Service of Ontario Act, 2006”. See: 2006, c. 35, Sched. C, ss. 54 (2), 137 (1)

Note: If the Statutes of Ontario, 2006, chapter 30section 5 comes into force on or befo
the day the Statutes of Ontario, 2006, chapter 3%3chedule C, subsection 54 (2) comes i
force, subsection 54 (2) does not apply. See: 206635, Sched. C, ss. 132 (4), 137 (1).

Rules

(5) The Tribunal may make rules regulating its practand procedure and generally
for the conduct and management of its affairs auth sules are not regulations within the
meaning of thdRegulations Act. 1994, c. 27, s. 65 (10); 2002, c. 18, Schea. C,

Note: Effective October 19, 2007 or an earlier dayo be named by proclamation of th
Lieutenant Governor, subsection (5) is amended byhé Statutes of Ontario, 2006, chapte
21, Schedule F, subsection 136 (1) by striking otithe Regulations Act” and substituting
“Part Il (Regulations) of the Legislation Act, 2006". See: 2006, c. 21, Sched. F, ss. 136
143 (1). This amendment applies only if the States of Ontario, 2006, chapter 2.
Schedule F, subsection 136 (1) comes into force dwef section 6 of Bill 107 Kluman Rights
Code Amendment Act, 2006) introduced on April 26, 2006 comes into force. &&: 200€
c. 21, Sched. F, ss. 137 (3), 143 (2).

Panels

(6) The chair of the Tribunal may appoint panels coseal of one or more members
of the Tribunal to hold hearings in the place & tull Tribunal wherever the Tribunal is
required to hold a hearing under this Act and, whepanel holds a hearing, the panel has all
the powers and duties, except the power in sulose(®i), given to the Tribunal under this Act.
1994, c. 27, s. 65 (10); 2002, c. 18, Sched. C, s.

Person designated to preside over panel
(7) The chair of the Tribunal shall designate one ilpemof each panel to preside o
the panel’s hearings. 1994, c. 27, s. 65 (10)226018, Sched. C, s. 1.

Reassignment of panel

(8) Where a panel of the Tribunal is unable for agspn to exercise the powers
under section 39 or 41, the chair of the Tribunayrassign another panel in its place. 1994,
c. 27, s. 65 (10); 2002, c. 18, Sched. C, s. 1.

Note: Any hearing commenced by a Tribunal (formerlyknown as a “board of inquiry”)
appointed under this Code, as it read immediately &ore April 17, 1995, may be continue
to its conclusion as if section 35 had not been exacted by the Statutes of Ontario, 199
chapter 27, subsection 65 (10). See: 1994, c.27%5 (10, 11
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Referred to Tribunal

36. (1) Where the Commission does not effect a settlemietie complaint and it
appears to the Commission that the procedure i©pppte and the evidence warrants an
inquiry, the Commission may refer the subject-maifehe complaint to the Tribunal. 1994,
c. 27, s. 65 (12); 2002, c. 18, Sched. C, s. 1.

Notice of decision not to refer to Tribunal

(2) Where the Commission decides to not refer thgestdnatter of a complaint to
the Tribunal, it shall advise the complainant amelperson complained against in writing of the
decision and the reasons therefor and inform tingptainant of the procedure under section 37
for having the decision reconsidered. R.S.0. 1898I.19, s. 36 (2); 1994, c. 27, s. 65 (13);
2002, c. 18, Sched. C, s. 1.

Reconsideration

37. (1) Within a period of fifteen days of the date ofiling the decision and reasons
therefor mentioned in subsection 34 (2) or subse@b6 (2), or such longer period as the
Commission may for special reasons allow, a complai may request the Commission to
reconsider its decision by filing an applicatiom feconsideration containing a concise
statement of the material facts upon which theiagfpbn is based. R.S.0. 1990, c. H.19,

s. 37 (2).

Notice of application

(2) Upon receipt of an application for reconsidenmatioe Commission shall as soor
Is practicable notify the person complained agahshe application and afford the person an
opportunity to make written submissions with resplereto within such time as the
Commission specifies. R.S.0. 1990, c. H.19, 4237

Decision

(3) Every decision of the Commission on reconsideratogether with the reasons
therefor shall be recorded in writing and promgiiynmunicated to the complainant and the
person complained against and the decision shdihake R.S.O. 1990, c. H.19, s. 37

38. Repealed: 1994, c. 27, s. 65 (14).

Hearing by Tribunal

39. (1) The Tribunal shall hold a hearing,

(a) to determine whether a right of tbenplainant under this Act has been
infringed;

(b) to determine who infringed the tigdind
(c) to decide upon an appropriate otoeter section 41,

and the hearing shall be commenced within thirtysdzfter the date on which the subjatitte
of the complaint was referred to the Tribunal. .R.S1990, c. H.19, s. 39 (1); 1994, c. 27,
S. 65 (15); 2002, c. 18, Sched. C, s. 1.

Parties
(2) The parties to a proceeding before the Tribure
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(@) the Commission, which shall hawe ¢harriage of the complaint;
(b) the complainant;

(c) any person who the Commission aléelgas infringed the right;
(d) any person appearing to the Tritbtm&ave infringed the right;

(e) where the complaint is of allegedauct constituting harassment under
subsection 2 (2) or subsection 5 (2) or of allegauduct under section 7, any person
who, in the opinion of the Tribunal, knew or wagmwssession of facts from which
the person ought reasonably to have known of thewtt and who had authority to
penalize or prevent the conduct. R.S.0. 1990, t9}+k. 39 (2); 1994, c. 27,

S. 65 (16); 2002, c. 18, Sched. C, s. 1.

Adding parties

(3) A party may be added by the Tribunal under cld@%éd) or clause (2) (e) at any
stage of the proceeding upon such terms as thefailzonsiders proper. R.S.0. 1990, c. H
s. 39 (3); 2002, c. 18, Sched. C, s. 1.

Adjournment on production

(4) Where the Tribunal exercises its power undersddl? (1) (b) of th&atutory
Powers Procedure Act to issue a summons requiring the production ideawe of documents
things, it may, upon the production of the docureemntthings before it, adjourn the proceed
to permit the parties to examine the documentkiogs. R.S.0. 1990, c. H.19, s. 39 (4); 1994,
c. 27,s. 65 (17); 2002, c. 18, Sched. C, s. 1.

Adjournment for view

(5) The Tribunal may, where it appears to be in therests of justice, direct that the
Tribunal and the parties and their counsel or isgm&atives shall have a view of any place or
thing, and may adjourn the proceedings for thappse. R.S.0. 1990, c. H.19, s. 39 (5); 2002,
c. 18, Sched. C, s. 1.

Members at hearing not to have taken part in invesgation, etc.

(6) A member of the Tribunal hearing a complaint maithave taken part in any
investigation or consideration of the subject-nratfethe inquiry before the hearing and shall
not communicate directly or indirectly in relatitmthe subject-matter of the inquiry with any
person or with any party or any pé's representative except upon notice to and oppytdor
all parties to participate, but the Tribunal maglskegal advice from an adviser independent of
the parties and in such case the nature of thead¥all be made known to the parties in order
that they may make submissions as to the law. ,J@%%, s. 65 (18); 2002, c. 18, Sched. C,

s. 1.

40. Repealed: 1994, c. 27, s. 65 (19).
Orders of Tribunals
41. (1) Where the Tribunal, after a hearing, finds theght of the complainant und

Part | has been infringed and that the infringeneatcontravention of section 9 by a party to
the proceeding, the Tribunal may, by order,

(a) direct the party to do anythingtiiathe opinion of the Tribunal, the party
ought to do to achieve compliance with this Acthbim respect of the complaint a
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in respect of future practices; and

(b) direct the party to make restitafioncluding monetary compensation, for loss
arising out of the infringement, and, where theingfement has been engaged in
wilfully or recklessly, monetary compensation maglude an award, not exceeding
$10,000, for mental anguish. R.S.0. 1990, c. Hs1@1 (1); 2002, c. 18, Sched. C,
s. 1.

Order to prevent harassment

(2) Where the Tribunal makes a finding under subsedi) that a right is infringed
on the ground of harassment under subsection @ @)bsection 5 (2) or conduct under section
7, and the Tribunal finds that a person who isréyda the proceeding,

(@) knew or was in possession of knagéefrom which the person ought to have
known of the infringement; and

(b) bhad the authority by reasonablyilalsée means to penalize or prevent the
conduct and failed to use it,

the Tribunal shall remain seized of the matter @moin complaint of a continuation or repetit

of the infringement of the right the Commission nmayestigate the complaint and, subject to
subsection 36 (2), request the Tribunal to re-coavand if the Tribunal finds that a person who
Is a party to the proceeding,

(c) knew or was in possession of knalgefrom which the person ought to have
known of the repetition of infringement; and

(d) had the authority by reasonablyilabée means to penalize or prevent the
continuation or repetition of the conduct and féite use it,

the Tribunal may make an order requiring the petedake whatever sanctions or steps are
reasonably available to prevent any further comtilan or repetition of the infringement of the
right. R.S.0. 1990, c. H.19, s. 41 (2); 1994,%.2 65 (20); 2002, c. 18, Sched. C, s. 1.

(3) Repealed: 1994, c. 27, s. 65 (21).

Costs
(4) Where, upon dismissing a complaint, the Tribdimals that,

(a) the complaint was trivial, frivouwexatious or made in bad faith; or

(b) inthe particular circumstanceswsmtéiardship was caused to the person
complained against,

the Tribunal may order the Commission to pay top@eson complained against such costs as
are fixed by the Tribunal. R.S.0. 1990, c. H.19115(4); 2002, c. 18, Sched. C, s. 1.

Decision within 30 days
(5) The Tribunal shall make its finding and deciswathin thirty days after the
conclusion of its hearing. R.S.0. 1990, c. H.191s(5); 2002, c. 18, Sched. C, s. 1.

41.1 Repealed: 1995, c. 4, s. 3 (3).
Appeal from decision of Tribunal

42. (1) Any party to a proceeding before the Tribunal rappeal from a decision
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order of the Tribunal to the Divisional Court incacdance with the rules of court. R.S.O.
1990, c. H.19, s. 42 (1); 1994, c. 27, s. 65 (2802, c. 18, Sched. C, s. 1.

Record to be filed in court

(2) Where notice of an appeal is served under tlusase the Tribunal shall forthwit
file in the Divisional Court the record of the pestlings before it in which the decision or order
appealed from was made and the record, togethkrantitanscript of the oral evidence taken
before the Tribunal if it is not part of the recarfdithe Tribunal, shall constitute the record ia
appeal. R.S.0. 1990, c. H.19, s. 42 (2); 20028¢Sched. C, s. 1.

Powers of court

(3) An appeal under this section may be made on igmssof law or fact or both and
the court may affirm or reverse the decision oreomf the Tribunal or direct the Tribunal to
make any decision or order that the Tribunal i®arzed to make under this Act and the court
may substitute its opinion for that of the Tribun&.S.0. 1990, c. H.19, s. 42 (3): 2002, c. 18,
Sched. C, s. 1.

Settlements

43. Where a settlement of a complaint is agreed teriting, signed by the parties
and approved by the Commission, the settlemenhdirig upon the parties, and a breach of the
settlement is grounds for a complaint under se@®rand this Part applies to the complaint in
the same manner as if the breach of the settlewenmt an infringement of a right under this
Act. R.S.0. 1990, c. H.19, s. 43.

Penalty

44. (1) Every person who contravenes section 9, subse88q11), or an order of t
Tribunal, is guilty of an offence and on convictigriable to a fine of not more than $25,000.
R.S.0. 1990, c. H.19, s. 44 (1); 1994, c. 27, 28%; 2002, c. 18, Sched. C, s. 1.

Consent to prosecution
(2) No prosecution for an offence under this Act khalinstituted except with the
consent in writing of the Attorney General. R.S1090, c. H.19, s. 44 (2).

Acts of officers, etc.

45. (1) For the purposes of this Act, except subsectif®) 2subsection 5 (2), section
7 and subsection 44 (1), any act or thing donamtted to be done in the course of his or her
employment by an officer, official, employee or agef a corporation, trade union, trade or
occupational association, unincorporated assoaiaicemployers’ organization shall be
deemed to be an act or thing done or omitted tdme by the corporation, trade union, trade or
occupational association, unincorporated assoaiaicemployers’ organization. R.S.0. 1990,
c. H.19, s. 45 (1).

Opinion re authority or acquiescence

(2) Atthe request of a corporation, trade uniorgérar occupational association,
unincorporated association or employers’ orgaroratihe Tribunal in its decision shall make
known whether or not, in its opinion, an act onthdone or omitted to be done by an officer,
official, employee or agent was done or omitteteadone with or without the authority or
acquiescence of the corporation, trade union, toadecupational association, unincorporated
association or employe organization, and the opinion does not affect th@ieation of
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subsection (1). R.S.0. 1990, c. H.19, s. 45 (2941 c. 27, s. 65 (23); 2002, c. 18,
Sched. C, s. 1.

Note: On a day to be named by proclamation of the ieutenant Governor, Part IV is
repealed by the Statutes of Ontario, 2006, chapteBO, section 5 and the followin
substituted:

PART IV
HUMAN RIGHTS TRIBUNAL OF ONTARIO

Tribunal

32. (1) The Tribunal known as the Human Rights TriburfaDatario in English and
Tribunal des droits de la personne de I'Ontariérench is continued. 2006, c. 30, s. 5.

Composition

(2) The Tribunal shall be composed of such membeaseaappointed by the Lieutenant
Governor in Council in accordance with the selecpoocess described in subsection (3). 2
c. 30, s. 5.

Selection process

(3) The selection process for the appointment of neembf the Tribunal shall be a
competitive process and the criteria to be apphebsessing candidates shall include the
following:

1. Experience, knowledge or trainivith respect to human rights law and
issues.

2. Aptitude for impartial adjudicatio

3. Aptitude for applying the altervatadjudicative practices and procedures
that may be set out in the Tribunal rules. 20080¢ s. 5.

Remuneration

(4) The members of the Tribunal shall be paid suatureeration and allowance for
expenses as are fixed by the Lieutenant GovernGoiumcil. 2006, c. 30, s. 5.

Term of office

(5) A member of the Tribunal shall be appointed fetsterm as may be specified by the
Lieutenant Governor in Council. 2006, c. 30, s. 5.

Chair, vice-chair

(6) The Lieutenant Governor in Council shall appaimmhair and may appoint one or more
vice-chairs of the Tribunal from among the memimérhe Tribunal. 2006, c. 30, s. 5.

Alternate chair

(7) The Lieutenant Governor in Council shall desigrate of the vice-chairs to be the
alternate chair. 2006, c. 30, s. 5.

Same

(8) If the chair is unable to act, the alternate icbhall perform the duties of the chair and,
for this purpose, has all the powers of the chad06, c. 30, s.
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Employees

(9) The Tribunal may appoint such employees as isicens necessary for the proper
conduct of its affairs and the employees shallgy@ated under thBublic Service Act. 2006,
c. 30, s. 5.

Note: On the later of the day the Statutes of Ontao, 2006, chapter 35, Schedule
section 132 comes into force and the day the Sta@st of Ontario, 2006, chapter 3!
section 5 comes into force, subsection (9) is ameatlby the Statutes of Ontario, 200!
chapter 35, Schedule C, subsection 132 (6) by stirig out “the Public Service Act” at the
end and substituting “Part Il of the Public Service of Ontario Act, 2006”. See: 200¢
c. 35, Sched. C, ss. 132 (6), 137 (1).

Evidence obtained in course of proceeding

(10) A member or employee of the Tribunal shall notdspuired to give testimony in a
civil suit or any proceeding as to information obé&al in the course of a proceeding before the
Tribunal. 2006, c. 30, s. 5.

Same

(11) Despite subsection (10), an employee of the Tiabmay be required to give
testimony in a proceeding before the Tribunal m¢hrcumstances prescribed by the Tribunal
rules. 2006, c. 30, s. 5.

Panels

33. (1) The chair of the Tribunal may appoint panels cosaa of one or more members of
the Tribunal to exercise and perform the powersdarigks of the Tribunal. 2006, c. 30, s. 5.

Person designated to preside over panel

(2) If a panel of the Tribunal holds a hearing, thaicof the Tribunal shall designate one
member of the panel to preside over the hearifi62c. 30, s. 5.

Reassignment of panel

(3) If a panel of the Tribunal is unable for any @a exercise or perform the powers or
duties of the Tribunal, the chair of the Tribunayrassign another panel in its place. 2006,
c. 30, s. 5.

Application by person

34. (1) If a person believes that any of his or her sgintder Part have been infringed, tl
person may apply to the Tribunal for an order ursdetion 45.:

(a) within one year after the incidemtvhich the application relates; or

(b) if there was a series of incidemtshin one year after the last incident in the
series. 2006, c. 30, s. 5.

Late applications

(2) A person may apply under subsection (1) afteettpry of the time limit under that
subsection if the Tribunal is satisfied that thiagl@vas incurred in good faith and no substal
prejudice will result to any person affected by de¢ay. 2006, c. 30, s.

Form
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(3) An application under subsection (1) shall be foren approved by the Tribunal. 2006,
c. 30, s. 5.

Two or more persons

(4) Two or more persons who are each entitled to naakapplication under subsection (1)
may file the applications jointly, subject to anmpyision in the Tribunal rules that authorizes
the Tribunal to direct that one or more of the agtions be considered in a separate
proceeding. 2006, c. 30, s

Application on behalf of another

(5) A person or organization, other than the Commigsinay apply on behalf of another
person to the Tribunal for an order under sectioi 4f the other persc

(@) would have been entitled to bringagplication under subsection (1); and
(b) consents to the application. 2@0&0, s. 5.
Participation in proceedings

(6) If a person or organization makes an applicabioehalf of another person, the person
or organization may participate in the proceedmgacordance with the Tribunal rules. 2006,
c. 30,s.5.

Consent form

(7) A consent under clause (5) (b) shall be in a fepacified in the Tribunal rules. 2006,
c. 30, s. 5.

Time of application

(8) An application under subsection (5) shall be mailein the time period required for
making an application under subsection (1). 2@080, s. 5.

Application

(9) Subsections (2) and (3) apply to an applicatiadenunder subsection (5). 2006, c. 30,
s. 5.

Withdrawal of application

(10) An application under subsection (5) may be wighdr by the person on behalf of
whom the application is made in accordance withTihigunal rules. 2006, c. 30, s. 5.

Where application barred

(11) A person who believes that one of his or hertdgimder Part | has been infringed may
not make an application under subsection (1) vadpect to that right if,

(a) a civil proceeding has been comradna a court in which the person is
seeking an order under section 46.1 with respettigd@lleged infringement and the
proceeding has not been finally determined or wdtaah; or

(b) a court has finally determined igsue of whether the right has been infrin
or the matter has been settled. 2006, c. 30, s. 5.

Final determination
(12) For the purpose of subsection (11), a proceealingsue has not been fina

http://www.e-laws.gov.on.ca/DBLaws/Statutes/English/90h19 € 3/15/200



Human Rights Code, R.S.0. 1990, c. } Page37 of 56

determined if a right of appeal exists and the tioreappealing has not expired. 2006, c. 30,
S. 5.

Application by Commission

35. (1) The Commission may apply to the Tribunal for aseo under section 45.3 if the
Commission is of the opinion that,

(a) itisinthe public interest to nean application; and

(b) an order under section 45.3 cout/ple an appropriate remedy. 2006, c. 30,
S. 5.

Form

(2) An application under subsection (1) shall be faren approved by the Tribunal. 2006,
c. 30, s. 5.

Effect of application

(3) An application made by the Commission does rietcathe right of a person to make
application under section 34 in respect of the sarater. 2006, c. 30, s. 5.

Applications dealt with together

(4) If a person or organization makes an applicatiotier section 34 and the Commission
makes an application under this section in respieitte same matter, the two applications shall
be dealt with together in the same proceeding anles Tribunal determines otherwise. 2006,
c. 30, s. 5.

Parties
36. The parties to an application under section 335oare the following:

1. Inthe case of an application ursidsection 34 (1), the person who made
application.

2. Inthe case of an application ursd#section 34 (5), the person on behalf of
whom the application is made.

3. Inthe case of an application ursgetion 35, the Commission.
4. Any person against whom an ordesought in the application.

5. Any other person or the Commissibthey are added as a party by the
Tribunal. 2006, c. 30, s. 5.

Intervention by Commission

37. (1) The Commission may intervene in an applicatiodeursection 34 on such terms as
the Tribunal may determine having regard to the ssld mandate of the Commission under
Act. 2006, c. 30, s. 5.

Intervention as a party

(2) The Commission may intervene as a party to aficgion under section 34 if the
person or organization who made the applicatiorsents to the intervention as a party. 2(
c. 30,s.5.

Disclosure of information to Commissiol
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38. Despite anything in thiereedom of Information and Protection of Privacy Act, at the
request of the Commission, the Tribunal shall diselto the Commission copies of applicati
and responses filed with the Tribunal and may dseko the Commission other documents in
its custody or in its control. 2006, c. 30, s. 5.

Powers of Tribunal

39. The Tribunal has the jurisdiction to exercise plogvers conferred on it by or under this
Act and to determine all questions of fact or lénattarise in any application before it. 2006,
c. 30, s. 5.

Disposition of applications

40. The Tribunal shall dispose of applications madéeu this Part by adopting the
procedures and practices provided for in its rolegtherwise available to the Tribunal whict
its opinion, offer the best opportunity for a fgust and expeditious resolution of the merits of
the applications. 2006, c. 30, s. 5.

Interpretation of Part and rules

41. This Part and the Tribunal rules shall be lidgrabnstrued to permit the Tribunal to
adopt practices and procedures, including alterestio traditional adjudicative or adversarial
procedures that, in the opinion of the Tribunall facilitate fair, just and expeditiot
resolutions of the merits of the matters before06, c. 30, s. 5.

Statutory Powers Procedure Act

42. (1) The provisions of th&atutory Powers Procedure Act apply to a proceeding before
the Tribunal unless they conflict with a provisiofthis Act, the regulations or the Tribunal
rules. 2006, c. 30, s. 5.

Conflict

(2) Despite section 32 of ti&atutory Powers Procedure Act, this Act, the regulations and
the Tribunal rules prevail over the provisionsiudttAct with which they conflict. 2006, c. 30,
S. 5.

Tribunal rules

43. (1) The Tribunal may make rules governing the practicd procedure before it. 2006,
c.30,s. 5.

Required practices and procedures

(2) The rules shall ensure that the following requieats are met with respect to any
proceeding before the Tribur

1. An application that is within theisdiction of the Tribunal shall not be
finally disposed of without affording the parties @pportunity to make oral
submissions in accordance with the rules.

2. An application may not be finadligposed of without written reasons. 2006,
c. 30, s. 5.

Same
(3) Without limiting the generality of subsection ()e Tribunal rules ma
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(a) provide for and require the uséedrings or of practices and procedures that

are provided for under tHgatutory Powers Procedure Act or that are alternatives to
traditional adjudicative or adversarial procedures;

(b) authorize the Tribunal to,

(i) define or narrow tissues required to dispose of an application

and limit the evidence and submissions of the @axin such issues, and

(i) determine the ordemwhich the issues and evidence in a
proceeding will be presented;

(c) authorize the Tribunal to conducaminations in chief or cross-examinations
of a witness;

(d) prescribe the stages of its proggsd which preliminary, procedural or
interlocutory matters will be determined;

(e) authorize the Tribunal to make auge to be made such examinations of
records and such other inquiries as it consideressary in the circumstances;

(f) authorize the Tribunal to requir@arty to a proceeding or another person to,

(i) produce any documemiormation or thing and provide such
assistance as is reasonably necessary, including asy data storage,
processing or retrieval device or system, to predte information in any form,

(i) provide a statemenbral or affidavit evidence, or

(i) in the case of a patd the proceeding, adduce evidence or
produce witnesses who are reasonably within thiy’sasontrol; and

(g) govern any matter prescribed byrggulations. 2006, c. 30, s. 5.
General or particular
(4) The rules may be of general or particular appbca 2006, c. 30, s. 5.
Consistency
(5) The rules shall be consistent with this PartO&@. 30, s. 5.
Not a regulation

(6) The rules made under this section are not reégukafor the purposes of tliegulations
Act. 2006, c. 30, s. 5.

Note: On the later of (a) the day the Statutes of @tario, 2006, chapter 30, section
comes into force and (b) October 19, 2007 or an dar day to be named b
proclamation of the Lieutenant Governor, subsection6) is amended by the Statutes
Ontario, 2006, chapter 30, section 11 by strikingud “the Regulations Act” at the enc
and substituting “Part 1l of the Legislation Act, 2006”. See: 2006, c. 30, s. 11.

Public consultations

(7) The Tribunal shall hold public consultations brefmaking a rule under this section.
2006, c. 30, s. 5.

Failure to comply with rules

http://www.e-laws.gov.on.ca/DBLaws/Statutes/English/90h19 € 3/15/200



Human Rights Code, R.S.0. 1990, c. } Page4C of 56

(8) Failure on the part of the Tribunal to complytwihe practices and procedures required
by the rules or the exercise of a discretion uniderules by the Tribunal in a particular manner
is not a ground for setting aside a decision offthleunal on an application for judicial review
or any other form of relief, unless the failuretloe exercise of a discretion caused a substantial
wrong which affected the final disposition of thatter. 2006, c. 30, s. 5.

Adverse inference

(9) The Tribunal may draw an adverse inference frioenfailure of a party to comply, in
whole or in part, with an order of the Tribunal fbe party to do anything under a rule made
under clause (3) (f). 2006, c. 30, s. 5.

Tribunal inquiry

44. (1) At the request of a party to an application urttiex Part, the Tribunal may appoint
a person to conduct an inquiry under this secfitimei Tribunal is satisfied that,

(@) aninquiry is required in orderotatain evidence;

(b) the evidence obtained may assiathieving a fair, just and expeditious
resolution of the merits of the application; and

(c) itis appropriate to do so in theemstances. 2006, c. 30, s. 5.
Production of certificate

(2) A person conducting an inquiry under this secsiball produce proof of their
appointment upon request. 2006, c. 30, s. 5.

Entry

(3) A person conducting an inquiry under this secti@my, without warrant, enter any lands
or any building, structure or premises where thsq®ehas reason to believe there may be
evidence relevant to the application. 2006, c.s38,

Time of entry

(4) The power to enter a place under subsection &3)lme exercised only during the
place's regular business hours or, if it does not hagalar business hours, during daylight
hours. 2006, c. 30, s. 5.

Dwellings

(5) A person conducting an inquiry shall not entéo ia place or part of a place that is a
dwelling without the consent of the occupant. 20060, s. 5.

Powers on inquiry
(6) A person conducting an inquiry may,

(@) request the production for insptind examination of documents or things
that are or may be relevant to the inquiry;

(b) upon giving a receipt for it, renecfrom a place documents produced in
response to a request under clause (a) for thepemf making copies or extracts;

(c) question a person on matters trabamay be relevant to the inquiry, subject
to the person’s right to have counsel or a pers@pksentative present during such
guestioning and exclude from the questioning angg@ewho may be adverse
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interest to the inquiry;

(d) use any data storage, processimgtoeval device or system used in carrying
on business in the place in order to produce armdeatiin readable form;

(e) take measurements or record bynaegns the physical dimensions of a place;

(f) take photographs, video recordingsther visual or audio recordings of the
interior or exterior of a place; and

(g) require that a place or part thérext be disturbed for a reasonable period of
time for the purposes of carrying out an examimgtinquiry or test. 2006, c. 30, s. 5.

Written demand

(7) A demand that a document or thing be produced brug writing and must include a
statement of the nature of the document or thiggired. 2006, c. 30, s. 5.

Assistance

(8) A person conducting an inquiry may be accompahiedny person who has special,
expert or professional knowledge and who may keseistance in carrying out the inquiry.
2006, c. 30, s. 5.

Use of force prohibited

(9) A person conducting an inquiry shall not use éaxwenter and search premises under
this section. 2006, c. 30, s. 5.

Obligation to produce and assist

(10) A person who is requested to produce a docunrehiray under clause (6) (a) shall
produce it and shall, on request by the personuwdi the inquiry, provide any assistance
Is reasonably necessary, including assistanceimg asy data storage, processing or retrieval
device or system, to produce a document in readabie 2006, c. 30, s. 5.

Return of removed things

(11) A person conducting an inquiry who removes angudaent or thing from a place
under clause (6) (b) shall,

(a) make it available to the persomfnohom it was removed, on request, at a
time and place convenient for both that persontaagerson conducting the inquiry;
and

(b) return it to the person from whdrwas removed within a reasonable time.
2006, c. 30, s. 5.

Admissibility of copies

(12) A copy of a document certified by a person comidgcan inquiry to be a true copy of
the original is admissible in evidence to the saxtent as the original and has the same
evidentiary value. 2006, c. 30, s. 5.

Obstruction

(13) No person shall obstruct or interfere with a parsonducting an inquiry under this
section. 2006, c. 30, s.
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Inquiry report

(14) A person conducting an inquiry shall prepareporeand submit it to the Tribunal and
the parties to the application that gave rise #oitiguiry in accordance with the Tribunal rules.
2006, c. 30, s. 5.

Transfer of inquiry to Commission

(15) The Commission may, at the request of the Trihwagpoint a person to conduct an
inquiry under this section and the person so apedihas all of the powers of a person
appointed by the Tribunal under this section arall shport to the Tribunal in accordance with
subsection (14). 2006, c. 30, s. 5.

Deferral of application

45, The Tribunal may defer an application in accoosawith the Tribunal rules. 2006,
c. 30, s. 5.

Dismissal in accordance with rules

45.1 The Tribunal may dismiss an application, in whaen part, in accordance with its
rules if the Tribunal is of the opinion that anatpeoceeding has appropriately dealt with the
substance of the application. 2006, c. 30, s. 5.

Orders of Tribunal: applications under s. 34

45.2 (1) On an application under section 34, the Tribunay make one or more of the
following orders if the Tribunal determines thatarty to the applicatiohas infringed a right
under Part | of another party to the application:

1. An order directing the party whdringed the right to pay monetary
compensation to the party whose right was infrinfpedoss arising out of the
infringement, including compensation for injurydignity, feelings and self-respect.

2. An order directing the party windringed the right to make restitution to the
party whose right was infringed, other than throoginetary compensation, for loss
arising out of the infringement, including restiturt for injury to dignity, feelings an
self-respect.

3. Anorder directing any party te @pplication to do anything that, in the
opinion of the Tribunal, the party ought to do torpote compliance with this Act.
2006, c. 30, s. 5.

Orders under par. 3 of subs. (1)
(2) For greater certainty, an order under paragraphs8bsection (1),
(a) may direct a person to do anythuity respect to future practices; and

(b) may be made even if no order uridat paragraph was requested. 2006,
c.30,s. 5.

Orders of Tribunal: applications under s. 35

45.3 (1) If, on an application under section 35, the Tnidludetermines that any one or
more of the parties to the application have infeid@ right under Part I, the Tribunal may make
an order directing any party to the applicatiomldoanything that, in the opinion of the Tribur
the party ought to do to promote compliance wiik #ct. 2006, c. 30, s.
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Same

(2) For greater certainty, an order under subse¢fipmay direct a person to do anything
with respect to future practices. 2006, c. 38, s.

Matters referred to Commission

45.4 (1) The Tribunal may refer any matters arising ouh groceeding before it to the
Commission if, in the Tribunal’s opinion, they amatters of public interest or are otherwise of
interest to the Commission. 2006, c. 30, s. 5.

Same

(2) The Commission may, in its discretion, decide tlvbeto deal with a matter referred to
it by the Tribunal. 2006, c. 30, s. 5.

Documents published by Commission

45.5 (1) In a proceeding under this Part, the Tribunal waysider policies approved by
the Commission under section 30. 2006, c. 30, s. 5

Same

(2) Despite subsection (1), the Tribunal shall comsalpolicy approved by the Commiss
under section 30 in a proceeding under this Parpidrty to the proceeding or an intervenor
requests that it do so. 2006, c. 30, s. 5.

Stated case to Divisional court

45.6 (1) If the Tribunal makes a final decision or orderiproceeding in which the
Commission was a party or an intervenor, and tha@ission believes that the decision or
order is not consistent with a policy that has bagoroved by the Commission under section
30, the Commission may apply to the Tribunal toentne Tribunal state a case to the Divisit
Court. 2006, c. 30, s. 5.

Same

(2) If the Tribunal determines that the applicatidnhe Commission relates to a questio
law and that it is appropriate to do so, it mayesthe case in writing for the opinion of the
Divisional Court upon the question of law. 200638, s. 5.

Parties

(3) The parties to a stated case under this seatetha parties to the proceeding referre
in subsection (1) and, if the Commission was a@rv&nor in that proceeding, the Commissi
2006, c. 30, s. 5.

Submissions by Tribunal

(4) The Divisional Court may hear submissions from Tnibunal. 2006, c. 30, s. 5.
Powers of Divisional Court

(5) The Divisional Court shall hear and determinedta@ed case. 2006, c. 30, s. 5.
No stay

(6) Unless otherwise ordered by the Tribunal or thadibnal Court, an application by the
Commission under subsection (1) or the statinga#se to the Divisional Court unc

http://www.e-laws.gov.on.ca/DBLaws/Statutes/English/90h19 € 3/15/200



Human Rights Code, R.S.0. 1990, c. Page44 of 56

subsection (2) does not operate as a stay ofriaédecision or order of the Tribunal. 2006,
c. 30, s. 5.

Reconsideration of Tribunal decision

(7) Within 30 days of receipt of the decision of i@isional Court, any party to the stated
case proceeding may apply to the Tribunal for ameeration of its original decision or order
in accordance with section 45.7. 2006, c. 30, s.5

Reconsideration of Tribunal decision

45.7 (1) Any party to a proceeding before the Tribunal meguest that the Tribunal
reconsider its decision in accordance with thedmd rules. 2006, c. 30, s. 5.

Same

(2) Upon request under subsection (1) or on its owtian, the Tribunal may reconsider its
decision in accordance with its rules. 2006, ¢.s36.

Decisions final

45.8 Subject to section 45.6 of this Act, section 24f. the Statutory Power s Procedure Act
and the Tribunal rules, a decision of the Tribuadinal and not subject to appeal and shall not
be altered or set aside in an application for jadlieview or in any other proceeding unless the
decision is patently unreasonable. 2006, c. 3B, s.

Settlements

45.9 (1) If a settlement of an application made underige@®4 or 35 is agreed to in writi
and signed by the parties, the settlement is bgndmthe parties. 2006, c. 30, s. 5.

Consent order

(2) If a settlement of an application made underiee@4 or 35 is agreed to in writing and
signed by the parties, the Tribunal may, on thetjoiotion of the parties, make an order
requiring compliance with the settlement or anyt pathe settlement. 2006, c. 30, s. 5.

Application where contravention

(3) If a settlement of an application made underiee@4 or 35 is agreed to in writing and
signed by the parties, a party who believes thathear party has contravened the settlement
may make an application to the Tribunal for an ordeler subsection (8),

(a) within six months after the congation to which the application relates; or

(b) if there was a series of contraw@mTd, within six months after the last
contravention in the series. 2006, c. 30, s. 5.

Late applications

(4) A person may apply under subsection (3) afteettry of the time limit under that
subsection if the Tribunal is satisfied that th&agl@vas incurred in good faith and no substal
prejudice will result to any person affected by deday. 2006, c. 30, s.

Form of application

(5) An application under subsection (3) shall be faran approved by the Tribunal. 2006,
c.30,s.¢
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Parties

(6) Subject to the Tribunal rules, the parties t@pplication under subsection (3) are the
following:

1. The parties to the settlement.

2. Any other person or the Commissibthey are added as a party by the
Tribunal. 2006, c. 30, s. 5.

Intervention by Commission

(7) Section 37 applies with necessary modificatianart application under subsection (3).
2006, c. 30, s. 5.

Order

(8) If, on an application under subsection (3), thdnal determines that a party has
contravened the settlement, the Tribunal may makeoeder that it considers appropriate to
remedy the contravention. 2006, c. 30, s. 5.

Annual report

45.10 (1) The Tribunal shall make a report to the Ministet later than June 30 in each
year upon the affairs of the Tribunal during tharyending on March 31 of that year. 20
c. 30,s.5.

Report laid in Assembly

(2) The Minister shall submit the report to the Lendnt Governor in Council who shall
cause the report to be laid before the Assembtyigfin session or, if not, at the next session.
2006, c. 30, s. 5.

See: 2006, c. 30, ss. 5, 12 (2).

PART IV.1
HUMAN RIGHTS LEGAL SUPPORT CENTRE

Centre established

45.11 (1) A corporation without share capital is establébeder the name Human
Rights Legal Support Centre in English and Cenfassgistance juridique en matsede droits d
la personne in French. 2006, c. 30, s. 6.

Membership
(2) The members of the Centre shall consist of itgthof directors. 2006, c. 30, s. 6.

Not a Crown agency
(3) The Centre is not an agent of Her Majesty nor@v@ agent for the purposes of
the Crown Agency Act. 2006, c. 30, s. 6.

Powers of natural person
(4) The Centre has the capacity and the rights, poamed privileges of a natural
person, subject to the limitations set out in #as or the regulations. 2006, c. 30, ¢

Independent from but accountable to Ontario
(5) The Centre shall be independent from, but acaato, the Government

http://www.e-laws.gov.on.ca/DBLaws/Statutes/English/90h19 € 3/15/200



Human Rights Code, R.S.0. 1990, c. } Page4€ of 56

Ontario as set out in this Act. 2006, c. 30, s. 6.
Objects

45.12 The objects of the Centre are,

(a) to establish and administer a effgetive and efficient system for providing
support services, including legal services, respg&pplications to the Tribunal
under Part IV;

(b) to establish policies and priostier the provision of support services based
on its financial resources. 2006, c. 30, s. 6.

Provision of support services

45.13 (1) The Centre shall provide the following supporvaees:

1. Advice and assistance, legal ahdrwise, respecting the infringement of
rights under Part I.

2. Legal services in relation to,
I. the making of afliions to the Tribunal under Part IV,
ii. proceedings befdre Tribunal under Part IV,

lii. applications for jietal review arising from Tribunal
proceedings,

Ilv. stated case procegsli
v. the enforcement ablinal orders.
3. Such other services as may becplbesi by regulation. 2006, c. 30, s. 6.

Avalilability of services

(2) The Centre shall ensure that the support seraiceavailable throughout the
Province, using such methods of delivering theisesvas the Centre believes are appropriate.
2006, c. 30, s. 6.

Board of directors

45.14 (1) The affairs of the Centre shall be governed aadaged by its board of
directors. 2006, c. 30, s. 6.

Composition and appointment

(2) The board of directors of the Centre shall caraisio fewer than five and no
more than nine members appointed by the Lieute@amernor in Council in accordance with
the regulations. 2006, c. 30, s. 6.

Appointment of Chair
(3) A Chair designated by the Lieutenant GoverndaZauncil will preside at
meetings. 2006, c. 30, s. 6.

Remuneration
(4) The board of directors may be remunerated asrdeted by the Lieutenant
Governor in Council. 2006, c. 30, s
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Duties
(5) The board of directors of the Centre shall bpaasible for furthering the objects
of the Centre. 2006, c. 30, s. 6.

Delegation
(6) The board of directors may delegate any poweluty to any committee, to any
member of a committee or to any officer or emplogethe Centre. 2006, c. 30, s. 6.

Same
(7) A delegation shall be in writing and shall betbea terms and subject to the
limitations, conditions or requirements specifiadti 2006, c. 30, s. 6.

Board to act responsibly
(8) The board of directors shall act in a financialgponsible and accountable
manner in exercising its powers and performinglitses. 2006, c. 30, s. 6.

Standard of care

(9) Members of the board of directors shall act indjyéaith with a view to the objec
of the Centre and shall exercise the care, diligeara skill of a reasonably prudent person.
2006, c. 30, s. 6.

Government funding
45.15 (1) The Centre shall submit its annual budget taMimaster for approval ever
year in a manner and form, and at a time, spedcifiede regulations. 2006, c. 30, ¢

Approved budget included in estimates
(2) If approved by the Minister, the annual budgetlidie submitted to Cabinet to be
reviewed for inclusion in the estimates of the Miny. 2006, c. 30, s. 6.

Appropriation by Legislature
(3) The money required for the purposes of this Aetlde paid out of such money
as is appropriated therefor by the Legislatured62@. 30, s. 6.

Centre’s money not part of Consolidated Revenue Fuh

45.16 The Centre’s money and investments do not forrhgidghe Consolidated
Revenue Fund and shall be used by the Centre ipimguout its objects. 2006, c. 30, s. 6.
Annual report

45.17 (1) The Centre shall submit an annual report to ti@dter within four month
after the end of its fiscal year. 2006, c. 3@.s.

Fiscal year
(2) The fiscal year of the Centre shall be from Afrtb March 31 of the following
year. 2006, c. 30, s.

Audit
45.18 (1) The Centre must ensure that its books of findr@eount are audited

annually in accordance with generally accepted @uitiog principles and a copy of the audit is
given to the Minister. 2006, c. 30, s. 6.

Audit by Minister
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(2) The Minister has the right to audit the Centrarat time that the Minister
chooses. 2006, c. 30, s. 6.

PART V
GENERAL

Definitions, general

46. In this Act,
“Commission” means the Ontario Human Rights Comioinsg“Commission”)

“Minister” means the member of the Executive Colutciwvhom the powers and duties of the
Minister under this Act are assigned by the LieatdgrGovernor in Council; (“ministre”)

“person” in addition to the extended meaning giitday thelnterpretation Act, includes an
employment agency, an employeosganization, an unincorporated association, atm
occupational association, a trade union, a pattngra municipality, a board of police
commissioners established under Boice Act, being chapter 381 of the Revised Stat
of Ontario, 1980, and a police services board éstaddl under th@olice Services Act;
(“personne”)

Note: Effective October 19, 2007 or an earlier dayo be named by proclamation of th
Lieutenant Governor, the definition of “person” is amended by the Statutes of Ontarit
2006, chapter 21, Schedule F, subsection 136 (2) $tyiking out “the Interpretation Act”
and substituting “Part VI (Interpretation) of the Legislation Act, 2006”. See: 2006, c. 2
Sched. F, ss. 136 (2), 143 ().

Note: On a day to be named by proclamation of the ieutenant Governor, section 46 |
amended by the Statutes of Ontario, 2006, chapter03 subsection 7 (1) by adding tf
following definition:

“regulations” means the regulations made underAhts (“reglements”)
See: 2006, c. 30, ss. 7 (1), 12 (2).
“Tribunal” means the Human Rights Tribunal of Ormdarontinued under section 35.

(“Tribunal”) R.S.0. 1990, c. H.19, s. 46; 19942¢, s. 65 (24); 2002, c. 18, Sched. C,
s. 7.

Note: On a day to be named by proclamation of the ieutenant Governor, the definition o
“Tribunal” is amended by the Statutes of Ontario, 2006, chapt80, subsection 7 (2) b
striking out “section 35” at the end and substitutng “section 32”. See: 2006, c. 30, ss. 7 (
12 (2).

Note: On a day to be named by proclamation of the ieutenant Governor, section 46 |
amended by the Statutes of Ontario, 2006, chapter03 subsection 7 (3) by adding tf
following definition:

“Tribunal rules” means the rules governing practicel procedure that are made by the
Tribunal under section 43. (“régles du Tribunal”)

See: 2006, c. 30, ss. 7 (3), 12
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Note: On a day to be named by proclamation of the ieutenant Governor, the Act it
amended by the Statutes of Ontario, 2006, chapter03 section 8 by adding the followin
sections:

Civil remedy

46.1 (1) If, in a civil proceeding in a court, the courids that a party to the proceeding
infringed a right under Part | of another partyhe proceeding, the court may make either of
the following orders, or both:

1. An order directing the party whdringed the right to pay monetary
compensation to the party whose right was infrinfpedoss arising out of the
infringement, including compensation for injurydignity, feelings and self-respect.

2. An order directing the party windringed the right to make restitution to the
party whose right was infringed, other than throoginetary compensation, for loss
arising out of the infringement, including restiturt for injury to dignity, feelings an
self-respect. 2006, c. 30, s. 8.

Same

(2) Subsection (1) does not permit a person to comman action based solely on an
infringement of a right under Part I. 2006, c. 803.

Penalty

46.2 (1) Every person who contravenes section 9 or sulbbsegl (14), 31.1 (8) or 44 (13)
or an order of the Tribunal is guilty of an offeraned on conviction is liable to a fine of not
more than $25,000. 2006, c. 30, s. 8.

Consent to prosecution

(2) No prosecution for an offence under this Act kbalinstituted except with the consent
in writing of the Attorney General. 2006, c. 308s

Acts of officers, etc.

46.3 (1) For the purposes of this Act, except subsecti{®) 2subsection 5 (2), section 7
and subsection 46.2 (1), any act or thing donenatted to be done in the course of his or her
employment by an officer, official, employee or agef a corporation, trade union, trade or
occupational association, unincorporated assoaiaicemployers’ organization shall be
deemed to be an act or thing done or omitted tdme by the corporation, trade union, trade or
occupational association, unincorporated associatiemployers’ organization. 2006, c. 30,

S. 8.

Opinion re authority or acquiescence

(2) Atthe request of a corporation, trade uniorgdrar occupational association,
unincorporated association or employers’ orgaroratihe Tribunal in its decision shall make
known whether or not, in its opinion, an act onthdone or omitted to be done by an officer,
official, employee or agent was done or omittetéadone with or without the authority or
acquiescence of the corporation, trade union, toadecupational association, unincorporated
association or employers’ organization, and thaiopi does not affect the application of
subsection (1). 2006, c. 30,
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See: 2006, c. 30, ss. 8, 12 (2).

Act binds Crown
47. (1) This Act binds the Crown and every agency ofGhewn. R.S.O. 1990,
c. H.19, s. 47 ().

Act has primacy over other Acts

(2) Where a provision in an Act or regulation purpdd require or authorize conduct
that is a contravention of Part |, this Act appkesl prevails unless the Act or regulation
specifically provides that it is to apply despiéstAct. R.S.0. 1990, c. H.19, s. 47 (2).

Regulations

48. The Lieutenant Governor in Council may make ragohs,

(a) prescribing standards for assessimgf is undue hardship for the purposes of
section 11, 17 or 24;

(a.1) prescribing the manner in which income infation, credit checks, credit
references, rental history, guarantees or othetagilmusiness practices may be used
by a landlord in selecting prospective tenants euthinfringing section 2, and
prescribing other similar business practices aedthanner of their use, for the
purposes of subsection 21 (3);

(b) prescribing forms and notices ama/mling for their use;

Note: On a day to be named by proclamation of the ieutenant Governor, clause (b) i
repealed by the Statutes of Ontario, 2006, chapte30, subsection 9 (1) and the followir
substituted:

(b) prescribing matters for the purmoseclause 43 (3) (9);
See: 2006, c. 30, ss. 9 (1), 12 (2).

(c) prescribing time limits for the pitection of documents and things requestt
an investigation under clause 33 (3) (b);

Note: On a day to be named by proclamation of the ieutenant Governor, clause (c) |
repealed by the Statutes of Ontario, 2006, chapte30, subsection 9 (1) and the followir
substituted:

(c) respecting the Human Rights Legadrt Centre;
See: 2006, c. 30, ss. 9 (1), 12 (2).
(d) prescribing procedures for carrying an investigation under section 33;

Note: On a day to be named by proclamation of the ieutenant Governor, clause (d) i
repealed by the Statutes of Ontario, 2006, chapte30, subsection 9 (1) and the followir
substituted:

(d) governing any matter that is neaeg or advisable for the effective
enforcement and administration of this ¢
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See: 2006, c. 30, ss. 9 (1), 12 (2).

(e) prescribing matters that the Consiors shall consider in deciding whether or
not to endeavour to effect a settlement under sio$e33 (1). R.S.0. 1990, c. H..
S. 48; 1994, c. 27, s. 65 (25); 1997, c. 24, s.(2).2

Note: On a day to be named by proclamation of the ieutenant Governor, clause (e)
repealed by the Statutes of Ontario, 2006, chapte30, subsection 9 (1). See: 2006, c.
ss. 9 (1), 12 (2).

Note: On a day to be named by proclamation of the ieutenant Governor, section 48 |
amended by the Statutes of Ontario, 2006, chapter03 subsection 9 (2) by adding tf
following subsection:

Human Rights Legal Support Centre
(2) A regulation made under clause (1) (c) may,

(a) further define the Cense&onstitution, management and structure as se
Part IV.1;

(b) prescribe powers and duties ofGkatre and its members;
(c) provide for limitations on the Cezis powers under subsection 45.11 (4);
(d) prescribe services for the purpadgsaragraph 3 of subsection 45.13 (1);

(e) further define the nature and saafpgupport services referred to in subsec
45.13 (1);

(f) provide for factors to be consigiin appointing members and specify the
circumstances and manner in which they are to heidered;

(g) provide for the term of appointmand reappointment of the Centre’s
members;

(h) provide for the nature and scop#hefannual report required under section
45.17,;

() provide for reporting requirememtsaddition to the annual report;

() provide for personal informatiamtie collected by or on behalf of the Centre
other than directly from the individual to whom tinéormation relates, and for the
manner in which the information is collected,;

(k) provide for the transfer from sgesd persons or entities of information,
including personal information, that is relevant#orying out the functions of the
Centre;

() provide for rules governing thenfidentiality and security of information,
including personal information, the collection, @l disclosure of such
information, the retention and disposal of suclinfation, and access to and
correction of such information, including restrasis on any of these things, for the
purposes of the carrying out of the functions ef @entre;

(m) specify requirements and condititorghe funding of the Centre and for t
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Centre’s budget;
(n) provide for audits of the statensesmd records of the Centre;

(o) determine whether or not Buesiness Corporations Act, the Corporations
Information Act or theCorporations Act or any provisions of those Acts apply to the
Centre;

(p) provide for anything necessary a@visable for the purposes of Part IV.1.
2006, c. 30, s. 9 (2).

See: 2006, c. 30, ss. 9 (2), 12 (2).

PART VI
TRANSITIONAL PROVISIONS

Definitions

49. In this Part,

“effective date” means the day sections 4 and th@Human Rights Code Amendment Act,
2006 come into force; (“date d’effet”)

“new Part IV’ means Part IV as it reads on andréfie effective date; (“nouvelle partie 1V”)

“old Part IV” means Part IV as it reads before dffifective date. (“ancienne partie 1V'3006,
c. 30, s. 10.

Orders respecting special programs
50. On the fifth anniversary of the effective datiépaders that were made by the

Commission under subsection 14 (2) before the efedate shall be null and void. 2006,
c. 30, s. 10.

Application of s. 32 (3)
51. Subsection 32 (3) applies to the selection apiapment of persons to the

Tribunal on or after the day section 10 of Hman Rights Code Amendment Act, 2006 comes
into force. 2006, c. 30, s. 10.

Tribunal powers before effective date
52. (1) Despite anything to the contrary in the old Pdrtthe Tribunal may, before
the effective date,

(@) make rules in accordance with tbw Rart IV, including rules with respect to
the reconsideration of Tribunal decisions; and

(b) when dealing with complaints thed eeferred to it under section 36 of the
Part IV,

(i) deal with the comipkain accordance with the practices and
procedures set out in the rules made under cla)se (

(i) exercise the powdescribed in section 39 of the new Part IV,
anc
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(i) dispose of the comiplain accordance with section 40 of the
new Part IV. 2006, c. 30, s. 10.

Application
(2) Sections 41 and 42 of the new Part IV apply tesmade under clause (1) (a).
2006, c. 30, s. 10.

Tribunal decisions made before effective date

(3) Despite anything in the old Part IV, the follogiapplies before the effective date
with respect to a complaint that is referred toThbunal by the Commission under section 36
of the old Part IV on or after the day section 1€he Human Rights Code Amendment Act,
2006 comes into force:

1. Section 42 of the old Part IV does apply to a decision of the Tribunal m
with respect to the complaint.

2. Sections 45.7 and 45.8 of the Rant 1V apply to a decision of the Tribunal
made with respect to the complaint. 2006, c. 3Q0s

Complaints before Commission on effective date

53. (1) This section applies to a complaint filed witle tGommission under
subsection 32 (1) of the old Part IV or initiatedtbhe Commission under subsection 32 (2) of
the old Part IV before the effective date. 200G3@; s. 10.

Commission powers continued for six months

(2) Subject to subsection (3) and despite the regfelke old Part 1V, during the six-
month period that begins on the effective date Gbmmission shall continue to deal with
complaints referred to in subsection (1) in accoogawith subsection 32 (3) and sections 33,
34, 36, 37 and 43 of the old Part IV and, for {matpose,

(a) the Commission has all the powescdbed in subsection 32 (3) and sections
33, 34, 36, 37 and 43 of the old Part IV; and

(b) the provisions referred to in clayga) continue to apply with respect to the
complaints, with necessary modifications. 20060;.s. 10.

Applications to Tribunal during six-month period

(3) Subject to subsection (4), at any time duringsiiemonth period referred to in
subsection (2), the person who made a complaibhigltntinued under that subsection may, in
accordance with the Tribunal rules, elect to abarttite complaint and make an application to
the Tribunal with respect to the subject-mattethef complaint. 2006, c. 30, s. 10.

Expedited process

(4) The Tribunal shall make rules with respect tophectices and procedures that
apply to an application under subsection (3) ireotd ensure that the applications are dealt
with in an expeditious manner. 2006, c. 30, s. 10.

Applications to Tribunal after six-month period

(5) If, after the end of the six-month period refdrte in subsection (2), the
Commission has failed to deal with the merits abenplaint continued under that subsection
and the complaint has not been withdrawn or settltedcomplainant may make an application
to the Tribunal with respect to the subject-matfethe complaint within a further six-month
period after the end of the earlier-month period. 2006, c. 30, s.
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New Part IV applies
(6) The new Part IV applies to an application madegenrsubsections (3) and (5).
2006, c. 30, s. 10.

Disclosure of information

(7) Despite anything in thiereedom of Information and Protection of Privacy Act, at
the request of a party to an application under et (3) or (5), the Commission may discl
to the party any information obtained by the Consiois in the course of an investigation.
2006, c. 30, s. 10.

Application barred

(8) No application, other than an application unddasgction (3) or (5), may be ma
to the Tribunal if the subject-matter of the apalion is the same or substantially the same as
the subject-matter of a complaint that was filethvihe Commission under the old Part IV.
2006, c. 30, s. 10.

Settlements effected by Commission

54, Section 45.9 of the new Part IV applies to thimeement of a settlement that,

(a) was effected by the Commission urlde old Part IV before the effective d
or during the six-month period referred to in suhes 53 (2); and

(b) was agreed to in writing, signedtlhg parties and approved by the
Commission. 2006, c. 30, s. 10.

Where complaints referred to Tribunal

55. (1) This section applies to complaints that are reteto the Tribunal by the
Commission under section 36 of the old Part IV betbe effective date or during the six-
month period referred to in subsection 53 (2). @0 30, s. 10.

New Part IV applies

(2) On and after the effective date, the new Pardpylies to a complaint describec
subsection (1) as though it were an applicationariadhe Tribunal under that Part and the
Tribunal shall deal with the complaint in accordamndgth the new Part IV. 2006, c. 30, s. 10.

Parties
(3) The Commission,

(@) shall continue to be a party t@mplaint that was referred to the Tribunal
before the effective date; and

(b) subject to subsection (4), shatllb®a party to a complaint referred to the
Tribunal during the six-month period referred tesubsection 53 (2). 2006, c. 30,
s. 10.

Same, exceptions
(4) The Commission shall continue as a party to aptammt that was referred to the
Tribunal during the six-month period referred tsubsection 53 (2) if,

(a) the complaint was initiated by @@mmission under subsection 32 (2) of the
old Part IV; or

(b) the Tribunal sets a date for theipa to appear before the Tribunal before
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end of the six-month period. 2006, c. 30, s. 10.

Same
(5) Nothing in subsection (3) shall prevent,

(@) the Tribunal from adding the Comsios as a party to a proceeding under
section 36 of the new Part IV; or

(b) the Commission from interveningaiproceeding with respect to a complaint
described in subsection (1). 2006, c. 30, s. 10.

Regulations, transitional matters

56. (1) The Lieutenant Governor in Council may make ragiohs providing for
transitional matters which, in the opinion of theltenant Governor in Council, are necessary
or desirable to facilitate the implementation & Human Rights Code Amendment Act, 2006.
2006, c. 30, s. 10.

Same
(2) Without limiting the generality of subsection (i)e Lieutenant Governor in
Council may make regulations,

(a) providing for transitional matteedating to the changes to the administration
and functions of the Commission;

(b) dealing with any problems or issaasing as a result of the repeal or
enactment of a provision of this Act by tHeman Rights Code Amendment Act,
2006. 2006, c. 30, s. 10.

Same
(3) A regulation under this section may be generalpacific in its application. 2006,
c. 30, s. 10.

Conflicts

(4) If there is a conflict between a provision iregulation under this section and any
provision of this Act or of any other regulation deaunder this Act, the regulation under f
section prevails. 2006, c. 30, s. 10.

Review

57. (1) Three years after the effective date, the Miniskall appoint a person who
shall undertake a review of the implementation effieictiveness of the changes resulting from
the enactment of that Act. 2006, c. 30, s. 10.

Public consultations
(2) In conducting a review under this section, thespe appointed under subsection
(1) shall hold public consultations. 2006, c. 8010.

Report to Minister

(3) The person appointed under subsection (1) shelgoe a report on his or her
findings and submit the report to the Minister witbne year of his or her appointment. 2006,
c. 30, s. 10.
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